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Disclosure Reports 

I, INTRODUCTION 

The Complaints in MURs 6563 and 6733 allege that Representative Aaron Schock (18th 

District, Illinois) solicited three contributions to an independent-expenditure-only political 

committee, Campaign for Primary Accountability Inc. ("CPA"), in violation of the Federal 

Election Campaign Act of 1971, as amended (the "Act"). 

The Complaint in MUR 6563 alleges that Schock solicited a $25,000 contribution from 

Representative Eric Cantor (7th District, Virginia) in violation of 2 U.S.C. §§ 441i(e) and 

441a(a). That Complaint recites Schock's reported description of a conversation with Cantor in 

terms that suggest a potential violation: "I said, 'Look, I'm going to do $25,000 [specifically] 

for the Kinzinger campaign for the television campaign' and said, 'Can you match that?' And he 

said, 'Absolutely.'"' Cantor's leadership PAC, Every Republican Is Crucial (ERICPAC), 

subsequently made a $25,000 contribution to CPA, which was supporting Representative 

Kinzinger in a primary election in the Illinois 16th Congressional District. The Complaint 

contends that Schock's solicitation of Cantor exceeded the limits imposed under Sections 441i(e) 

and 441a(a), relying on the Commission's conclusion in Advisory Op. 2011-12 (Majority PAC) 

' See John Stanton, Eric Cantor Gave S25K to Anti-Incumbent PAC to Aid Adam Kinzinger, ROLL CALL, 
Apr. 6,2012, available at httn://www.rollca11.com/news/Eric Cantor Gave Monev to Super PAC 

to Aid Adam i<inzinger-213651-1.html [hereinafter Stanton, Cantor Gave i'25/f]; Compl. at 2 n. 1, MUR 6563 
(Apr. 30, 2012). 
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1 that those Sections prohibit a federal officeholder from soliciting contributions from individuals 

2 or federal political action committees to an independent-expenditure-only committee such as 

3 CPA in excess of $5,000. 

4 The Complaint in MUR 6733 malces allegations/based on an investigative report that the 

5 Office of Congressional Ethics ("OCE" and the "OCE Report") submitted to the House of 

1 6 Representatives Committee on Ethics ("House Ethics").^ According to the OCE Report, OCE 
6 
^ 7 investigated Schock's alleged "solicit[ation of] contributions for an independent expenditure-

4 
4 8 only political committee in excess of $5,000 per donor, in violation of federal law. House rules, 
0 
1 9 and standards of conduct."^ The Complaint in MUR 6733 alleges that Schock impermissibly 

|| 10 solicited a $25,000 contribution from Cantor, but also alleges that Schock impermissibly 

11 solicited, and his campaign staff impermissibly directed, a $25,000 contribution to CPA from the 

12 18th District Republican Central Committee (Federal Account) (" 18th District Committee"), a 

13 local party committee in Schock's congressional district. In addition, the MUR 6733 Complaint 

^ See Compl. at 2, Attach. A, MUR 6733 (May 1,2013); OCE Review No. 12-9525, adopted Aug. 24,2012, 
available al httlr/^thics.house.gov/sites/ethics.house.gov/files/OCE%20ReDOt^t%20Rep•%20Sci^ock.Ddf. On 
February 6,2013, OCE publicly released its report that it refeired to House Ethics on August 30.2012. See 
FEBRUARY 6,2013—OCE REFERRAL REGARDING REP. AARON SCHOCK, available at httpV/oce.house.gov/2013/02/ 
februarv-6-2013—oce-reterral-regarding-rep-aaron-schock.html. 

^ See OCE Report at 1. OCE's investigation included interviews and review of documents obtained from 
Schock, Cantor, CPA personnel, David Herro, Anne Dias Griffin, and other persons. The OCE Report refers to 
Cantor as "Representative 1" and Herro and Griffin as "Donor 1" and "Donor 2," respectively. See id. at4 n.l, 5, 
Rodney Davis and 18th District Committee personnel did not cooperate with the OCE investigation. See id. at 21. 
On the basis of its investigation, OCE found that Schock solicited Cantor to contribute $25,000 to CPA and found 
"substantial reason to believe" that Schock's campaign committee solicited the 18th District Committee to 
contribute $25,000 to CPA, and recommended that House Ethics further review the allegation. Id. at 21. According 
to a House Ethics press release from February 6,2013, House Ethics will "gather additional information necessary 
to complete its review." STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE COMMITTEE ON ETHICS 
REGARDING REPRESENTATIVE AARON SCHOCK (Feb. 6,2013), available at http.7/eth ics.house.gov/press-
release/statement-chairman-and-ranking-member-committee-ethics-regarding-representative-aaro-0. House Ethics 
also noted that "the mere fact of conducting flirther review of a referral... does not itself indicate that any violation 
has occurred, or reflect any judgment on behalf of the Committee." Id.; see also OCE Report at 3 ("The [OCE] 
Board notes that these findings do not constitute a determination that a violation actually occurred."). To date, 
publicly available information does not indicate the status of House Ethics's review of Ae OCE Report. 
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1 further alleges that Schock impermissibly solicited a $35,000 contribution to CPA from David 

2 Herro. Finally, the MUR 6733 Complaint claims that Representative.Rodney Davis (13th 

3 District, Illinois), at the time a congressional staffer,'' impermissibly participated in the 

4 solicitation, direction, ^d receipt of these same contributions as well as a $30,000 contribution 

5 from Anne Dias Griffm to CPA. 

1 6 Schock contends in his Responses to the Complaints that none of the three alleged 

g 7 solicitations resulted in a violation of the Act. First, he asserts that his communication to Cantor 

4 
4 8 was not a solicitation under the Commission's regulations, and that in any event the 

9 Commission should not construe Section 441 i(e) to apply to the communication at issue here 

10 because it was from one Member of Congress to another Member.® Second, Schock denies that 

11 he solicited or that he or his campaign staff directed the 18th District Committee's contribution 

12 to CPA.' Finally, Schock acknowledges that he "reached out to David Herro" and "discussed 

13 with Mr. Herro the need for funds to support Mr. Kinzinger's efforts," but asserts that he "did not 

14 mention any dollar amounts," and that such a conversation does not fall within the restrictions of 

15 Section 4411(0)." 

The Complaint in MUR 6733 identifies Davis as Chief of Staff for Representative John Shimkus (J 5th 
District. Illinois). 

^ Schock Resp. at 1,4-5 (June 22.2012), MUR 6563 ("Schock MUR 6563 Resp."); Schock Resp. at 1.4-6 
(June 28.2013). MUR 6733 ("Schock MUR 6733 Resp."). See 11 C.F.R. § 300.2(m) (definition of "to solicit"). 

" ' Schock MUR 6563 Resp. at 5-7; Schock MUR 6733 Resp! at 6-7. 

Schock MUR 6563 Supp. Resp. at 1 (Oct. 31.2012); Schock MUR 6733 Resp. at 1, 8; see 11 C.F.R. 
§ 300.2(n) (definition of "to direct"). 

' Schock MUR 6733 Resp. at 3.7. Schock also responded to OCE and to House Ethics, denying any 
violation and making the same arguments he has presented to the Qonunission in MURs 6563 and 6733. See Letter 
from Robert K. Kelner, Counsel, to Deborah Mayer, House Committee on Ethics (Dec. 6,2012) ("Schock Letter to 
House Ethics"), available at httD://ethics.house.gov^ites/ethics.house.EOv/files/Rep.%20Schock%20ResDonse.Ddf: 
Letter from Robert K. Kelner to Kedric Payne, OCE (July 17.2012) ("Schock Letter to OCE"). available at 
http://ethics.house.gov/sites/ethics.hoiise.&ov/files/Rep.%20Schock%20ResDonse.Ddf. 

http://ethics.house.gov/sites/ethics.hoiise.&ov/files/Rep.%20Schock%20ResDonse.Ddf
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• I • 1 

1 ERJCPAC and Cantor respond that the Complaints do not contain any allegation of 

2 wrongdoing by them, that Cantor did not solicit any improper contributions, and that because all 

3 of ERICPAC's funds comply with the limitations, prohibitions, and reporting requirements of the 

4 Act, it made a lawful donation to CPA.® ERICPAC further asserts that it properly disclosed its 
1 

5 contribution to CPA in its report filed with the FEC-'® Cbnsequehtly,.ERICPAC and Cantor 

6 state that they should be dismissed as Respondents in these MURs." 

7 Rodney Davis responds that the Complaint does not contain any factual allegations that 

8 he solicited or directed any contributions in violation of the Act, and that the Commission should 

9 dismiss the Complaint against him. The 18th District Committee responds that it made the 

10 decision to malce a permissible $25,000 contribution to CPA, and that the Commission should 

11 dismiss the Complaint and find no reason to believe the Committee violated the Act.'^ Finally, 

12 CPA responds that the Complaints do not allege any violations on its part, that CPA received 

13 lawful contributions, and that the Commission should take no further action against CPA and 

14 summarily dismiss it as a Respondent in this matter.''' 

15 Based on the available information, we recommend that the Commission find reason to 

16 believe that Schock impermissibly solicited contributions in violation of 2 U.S.C. § 441i(e). We 

' ERICPAC Resp. at 1-6 (June 12,2012), MUR 6563; Cantor Resp. at 1-2 (June 11,2013), MUR 6563; 
ERJCPAC and Cantor Resp. at 1-5 (June 17,2013). MUR 6733. 

ERICPAC Resp. at 4, MUR 6563; ERICPAC and Cantor Resp. at 5. MUR 6733. 

" ERICPAC Resp. at 4, 6, MUR 6563; Cantor Resp. at 1-3, MUR 6563; ERICPAC and Cantor Resp. at 3-4, 
MUR 6733. 

Davis Resp. at 1-2, 4 (June 27,2013), MUR 6733. 

" 18th District Committee Resp. at 1 (June 27,2013), MUR 6733. 

CPA Resp. at 1-2 (May 22, 2012), MUR 6563; CPA Resp, at 1-2 (May. 30,2013), MUR 6733. 
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§ 441i(e), and find no reason to believe that Schock, ERJCPAC, Cantor, or the 18th District 

Committee made, or that CPA received, an excessive contribution. See 2 U.S.C. §§ 441a(a), 

441a(f). We also recommend that the Commission enter into pre-probable cause conciliation 

5 with Schock. 

II. FACTUAL AND LEGAL ANALYSIS 

A. Factual Summary 

Representatives Adam Kinzinger and Don Manzullo were candidates in the Illinois 16th 

Congressional District primary election held on March 20, 2012. Schock states that he supported 

"The final week of the campaign, it got vei^ tight, it was neck and neck. I 
was trying to do everything I could to help the Kinzinger campaign and 
reached out to the committee that was running ads in support of them." 

"They were basically running the television ads for him, [and] I asked if I 
could specify a donation to them," to be used only in the Illinois primary. 

"And they said I could. »17 

" See Schock MUR 6563 Resp. at 2. Schock's responses tO;the Commission are unsworn. His statements to 
OCE are also unsworn; according to OCE, he refused to sign a written acloiowledgment of the warning that his OCE 
interview statements were subject to the False Statements Act, see 18 U.S.C, § 1001. See OCE Mem. of Interview 
of Schock nil 1 -2, OCE Report. Ex. 9 at 12-9525_0089 ("Schock MOl"). 

" Schock MUR 6563 Resp. at 2. 

" Stanton,.C<7nfor Gave $25K, supra (alteration in original)..The article also noted that Schock stated that he 
discussed the legality of the contribution with the National Republican Congressional Committee, but a Schock 
spokesman reportedly later clarified that Schock misspoke and that the contributions were not vetted with the NRCC 
but rather with attorneys specializing in campaign finance law. Id.' 
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2 

1 Accordmg to Schock, he spoke to Davis around March 2012, but does not remember 

2 Davis asking him to contribute to CPA.'® CPA personnel! state that Davis was the contact person 

3 for the following contributions that CPA received for the Kinzinger race:" 

4 
5 

6 

7 

8 

Contributor Amount Date Received^" 

David Herro Trust $35,000.00 March 14,2012 

ERICPAC $25,000.00 March 15,2012 

18th District Committee $25,000.00 March 16,2012 

Anne Dias Griffin $30,000.00 March 16,2012 

American College of Radiology Assn PAC $5,000.00 March 22,2012^' 

TOTAL $120,000.00 

CPA Managing Director Jamie Story states that in March 2012, CPA Co-Chairman Eric 

O'Keefe told her to call Davis because he Imew of individuals who would contribute to CPA's 

efforts in Kinzinger's election.^^ Story further states that she provided Davis with wiring 
H-

instructions for contributions and that she did not ask Davis for contributions or a specific 

See Schock MOl 8.10. 

" See OCE Mem. of Interview of CPA Managing Director (Jamie Story) H 12, OCE Report Ex. 4 at 12-
9525 0021 ("Story MOI"); OCE Mem. of Interview of CPA Development Coordinator (Hannah Christian) H 26, 
OCE Report Ex. 6 at 12-9525_0028 ("Christian MOl"). The OCE Report usually refers to CPA's Managing 
Director and Development Coordinator by their positions rather than their names, but they are identified in each 
other's interviews. See Story MOl 2, 6; Christian MOI 2,6.... 

20 See CPA 2012 Amended April Monthly Report at 6, 8-10 (July 23,2012). 

The, OCE Report contains information about this contribution but we do not otherwise address it in this 
First General Counsel's Report, as it is not the subject of any allegations in the Complaints and does not otherwise 
appear to be the subject of any violations of the Act. See OCE Mem. of Interview of Lobbyist Donor 1 (Ted 
Bumes);OCEReportEx.21 atl2-9525_0133("BumesMOI"). 

22 See Story MOI im 5, 12. 
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1 amount of money.^^ CPA Development Coordinator Hannah Christian states that to her 

2 knowledge no one from CPA requested the contributions from these individuals and entities.^'' 

3 Christian also states that she contacted Davis to get the complete contact information for these 

4 donors who made contributions by wire transfer and was supposed to let Davis know when CPA 

5 received the wire transfer and when CPA made the media buys.^^ Story says that Davis wanted 

6 confirmation that CPA spent $ 100,000 on Kinzinger's race.^® In an e-mail to Story on March 16, 

7 2012, Davis, using his "volunteersforshimkus.org" address, asked for confirmation that CPA 

.4 8 spent "at least $100,000 ... on Rockford [Illinois] TV and any cable outlets you have added."^' 

9 
9 CPA aired and distributed independent expenditure advertisements opposing Manzullo 

1 10 totaling $239,531.68, all during the period March 8-19,2012. The only expenditures for 

11 television advertising — in the amounts of $15,000, $25,000, and $35,000 respectively — all 

12 occurred on March 16 or 17,2012, after or on the same day as the contributions at issue in this 

13 

23 7rf.ini 12-13. 

See Christian MOI ^ 26. 

Id. ̂ 25. 

5eeStoiyMOITI18. 

" E-mail fiom Rodney Davis to Jamie Story (Mar. 16,2012 02:27 PM CDT), OCE Report Ex. 5 at 12-
9525_024 ("Davis E-mail to Story"). The e-mail reads "Jamie, the $2Sk echeck yesterday was rescinded, and the 
money was wired today from the 18th Congressional District PAC. That puts you at $90,000 already wired. 
$10,000 more may have been wired today from Canning, but I am not sure there. Have John get me a copy of the 
buy that shows at least $100,000 being spent on Rockford TV and any cable outlets you have added. Thx." Id. 
CPA did not disclose the receipt of a contribution from "Canning," and Story says she did not have any knowledge 
of such an individual. See Story MOI K 17. "John" appears to refer to CPA's "head Republican strategist" 
referenced in an e-mail from Story to Davis. E-mail from Jamie Story to Rodney Davis (Mar. 14,2012 01:20 PM 
CDT), OCE Report Ex. 14 at 12-9525_0115. 
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1 matter.^® CPA's television advertisement is described in an e-mail from Rob Collins, Cantor's 

2 former Chief of Staff, as "the ad that Shimkns, Schock and Cantor'have sent money in to support 

3 that the Campaign for JPrima'ry Accountability is running. 

4 The available information suggests that the contributions from the 18th District 

5 Committee, ERICPAC, and Herro were made to CPA at Schock's" request. As to the first of 

6 these contributions, the available information indicates that Schock's Campaign Director, Tania 

7 Hoerr, made the contribution on the 18th District (Committee account at the direction of Schock's 

4 8 Chief of Staff, Steve Shearer.^" Hoerr says that she: 
0 
2 9 • had the necessary banking information to make the online contribution because she 
Q 10 established the 18th District Committee account and routinely deposits money into its 
2 11 account from Schock's joint fiindraising committee, Schock Victory Committee 

12 ("Victory Committee");^' 
13 ' . 
14 " did not recall needing to get approval from anyone other than Shearer in order to make 
15 the contribution, and did not recall speaking to 18th District Committee Chairman Mike 
16 Bigger prior to making the contribution;^^ 
17 

See CPA 2012 Amended April Monthly Report at 3 8; CP A 24/48 Hour Notice of Independent 
Expenditures (Mar. 19.2012). CPA also disclosed an $18,000 independent expenditure on the same date. March 17. 
2012. to the same vendor for a radio advertisement, the only radio communication among CPA's independent 
expenditures opposing Manzullo. See id. at 39. 

" E-mail from Rob Collins to Ted Bumes (Mar. 15,2012 ld:24 AM), OCE Report Ex. 23 at I2-9525_0140. 
Rob Collins is a partner with the political strategy firm Purple Strategies LLC, and Ted Bumes is Diiector of 
American College of Radiology PAC and Political Education. See OCE Report at 10; Bumes MOI2.12. 

See OCE Mem. of Interview of Tania Hoerr 3,10, OCE Report Ex. 11 at 12-9525_0100 ("Hoerr MOI"). 
The OCE Report generally refers to Hoerr and Shearer by position rather than name, but they are identified in the 
Memoranda of Interviews of other witnesses. See, e.g., Christian MOI ^ 19; Hoerr MOI ̂  6. Hoerr is Schock's 
sister. 5ee OCE Report at 15 n.62. 

See HoeiT MOI ^ 12. The Victory Committee amended its Statement of Organization on March 9,2011, to 
add the 18th District Committee as a participating committee along with Schock for Congress (Schock's principal 
campaign committee). GOP Generation Y Fund (Schock's leadership PAC). and the National Republican 
Congressional Committee. 

" Id. T[ 13. 
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1 • was not sure, why Bigger did not make the contribution online himself;^^ 

3 • did not speak to Schock at that time about the contribution and did not recall if Shearer 
4 told her if anyone requested that the contribution.be made;^" and 

6 • • learned from CPA that it would take a significant amount of time to process the online 
7 contribution she made, and that Shearer contacted Bigger for him to make the 
8 contribution from the 18th District Committee via a wire transfer.^^ 
9 

10 The online contribution was duly rescinded and replaced by a wire transfer from the 18th 

11 District Committee.^® Davis informed CPA of the replacement by e-mail.^' Shearer says that 

4 12 Bigger contacted him to ask for the wire transfer information after Bigger and Schock had a 

^ 13 conversation about eight or nine days prior to the Kinzinger primary election.^® 

14 Schock contends that shortly before the March 20 primary election, he "learned that the 

15 18th District Republican Central Committee ... was plaiming to niake a $25,000 donation to 

16 CPA from its federal account."^® Schock says that his "c^paign staff made initial technical 

17 attempts to assist the 18th District Committee in making the Committee's contribution," but that 

18 neither he nor his staff directed the Committee's contribution to CPA.'*" Schock also asserts that 

" W.1I15. 

MUM. ...... 

Id. 16-19. According to Story, Davis put her in contact with someone at the 18th District Committee 
who wired the contribution to CPA. S'ee Story MOI^ 15. . • 

See HoeiT MOIH 19; Sto^y MOI 14-15. 

See Davis E-mail to Story, supra. 

" OCE Mem. of Interview of Steve Shearer ^ 18, OCE Report Ex. 12 at J 2-9525_0106 ("Shearer MOI"). 

" Schock MUR 6563 Resp. at 2. Schock's Response did not further explain what he meant when he stated 
that he. "learned" of the 18th District Committee's plan to contribute to CPA. See id. We offered Schock through 
counsel the opportunity to clarify his statement, if he wished to do so. See Letter from Mark Allen, FEC, to Robert 
K. Kelner, Counsel, Rep. Schock (Oct. 18, 2012). Schock chose to provide an additional response. See Schock 
MUR 6563 Supp. Resp. 

. See Schock MUR 6733 Resp. at 2, 8. 
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1 he did not solicit the 18th District Committee's contribution to CPA,'^' ^d he told OCE that he 

2 has never requested that the 18th District Committee contribute to any political campaigns.''^ 

3 Rather, Schock says that Bigger told him that Bigger intended to rnake a donation to CPA from 

4 the 18th District Committee."^ Schock also states that although he did not solicit Bigger to make 

5 the donation using 18th District Committee funds, he was pleased to hear that Bigger would be 

1 6 doing so and he did not object.'*'* The 18th District Committee itself says that it made the 

^ 7 decision to make the $25,000 contribution to CPA, but is silent as to how the contribution 

4 8 arose.'*^ 

? 2 9 Schock says that he assisted with establishing the 18th District Committee's federal 

4 10 account and that he "helps raise funds for" the 18th District Committee's federal account through 

11 his Victory Committee,'*® but does not hold any positions on the 18th District Committee and 

12 does not have the authority to make decisions concerning how it spends its funds.'*' 

See Schock MUR 6563 Supp. Resp. at 1. 

" Schock MOI^ 15. 

See Schock MUR 6563 Supp. Resp. at 1; see also Schock Letter to House Ethics at 3; Schock Letter to 
. OCE at 4. Schock told OCE that he learned approximately ten days .before Kinzinger's primary election in March 
2012 that the 18th District Committee contributed to CPA and that Bigger told him about the contribution. Schock 
MOl fTI 19-20. Schock's Chief of Staff told OCE that Bigger wanted to make a contribution to CPA from the 18th 
District Committee account and that Schock did not ask Bigger to contribute. Shearer MOl Tfll 20-21. Counsel for 
Schock contends that Bigger corroborated this account in a letter to House Ethics. Schock Letter to House Ethics 
at 3.' According to OCE, Bigger's counsel submitted a letter to OCE "suggesting that Mr. Bigger decided to 
contribute $25,000 from [the] 18th District Republican Central Committee to CPA and then informed 
Representative Schock of the decision." OCE Report at 16 n.68. OCE refused to consider this letter as evidence, 
see id., and Bigger did not cooperate with the OCE investigation. See id. at 5-6,16,20-21. 

See Schock MUR 6563 Supp. Resp. at 1-2. 

18th District Committee Resp. at'l, MUR 6733. 

. 5ee Schock MOl H 14; Schock MUR 6563 Resp. at 2. 

See Schock MUR 6563 Resp. at 2. The 18th District Committee filed its initial Statement of Organization 
with the Commission on February 25,2011, andtlnough March 31,2012, disclosed total receipts of $132,061.20, all 
but $6.00 of which consisted of transfers from the Victory Committee. Prior to its $25,000 contribution to CPA, the 
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1 According to Schock, "[w]ith knowledge of the $25,000 commitment from the 18th 

2 District Committee, [he] reached out to Rep. Cantor to see if Rep. Cantor could raise additional 

3 funds to support pro-Kinzinger ads by CPA."^® Schock was quoted in the press as stating to 

4 Cantor: "I said, 'Look, I'm going to do $25,000 [specifically] for the Kinzinger campaign for 

5 the television campaign' and said, 'Can you.match that?'" "And he said, 'Absolutely.In his 

6 response, Schock acknowledges that he "said something along the lines of this reported 

7 statement.^" Schock told OCE that he believed he said something like "We're doing $25,000[;] 

8 would you be able to do $25,000[?]," that "We're doing $25,000" referred to the 18th District 

9 Committee's $25,000 contribution to CPA, and that he referred to it as "we" because it was a 

10 donation being made within his district.^' 

11 ERICPAC contributed $25,000 to CPA on March 16,2012.^^ Cantor's campaign 

12 spokesman reportedly stated that Cantor made the donation at the request of Schock; his 

13 description of the exchange was quoted in a news article as follows: "On Thursday, March 15, 

14 2012, Leader Cantor was asked by Congressman Schock to contribute to an organization that 

15 was supporting Adam Kinzinger in the Illinois election of March 20. ERICPAC subsequently 

. 18th District Committee had made no contributions to other federal committees and had disbursed to state 
candidates a total of'$7,500. See 18th Dist. Comm. 2012'April Quaiterly Report at 4, 9 (Apr. 13,2012) (disclosing 
one $500 contribution to a state committee); 18th Dist. Comm. 2011 April Quarterly Report at 4,9-11 (Apr. 7, 
2011) (disclosing $7,000 in contributions to state committees). •' 

" Schock MUR 6563 Resp. at 2. 

See Stanton, Cmior Gave S25K, supra. The bracketed term "[specifically]" appears in Schock's quote in 
the article. The article incorrectly reported that Schock's leadership PAC, GOP Generation Y Fund, contributed 
$25,000 to CPA. 

" Schock MUR 6563 Resp. at 2. 

Schock MCI 23-24. 

52 ERICPAC 2012 April Monthly Report at 74 (Apr. 20,2012). 
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1 made a contribution with the understanding that those funds would be used only in the effort to 

2 support Congressrilan Kinzinger."" 

3 In addition to the ERICPAC and 18th District Committee $25,000 contributions to CPA, 

4 Schock was also involved in David Herro's $35,000 contribution to CPA. Herro has organized 

5 fundraisers for Schock, including during March. 2012, the same month as Schock's contact with 

6 Herro.regarding a contribution to CPA.^^ Herro also contributed $15,000 to Schock's Victory 

7 Committee in 2010 and $ 10,000 to the Committee in 2011 Schock says that he contacted 

4 
4 8 Hen-0 in March 2012 about contributing to CPA.^® Schock and Herro each say that Schock 
0 
2 9 contacted Herro and told him that Kinzinger's election was close and asked Herro if he could 

5 10 help but did not suggest any amount." Herro told Schock that he would help and that he would 

11 attempt to have others help.^® Herro contributed $35,000 to CPA on March 14,2012, after 

12 receiving infomaation regarding CPA from Shearer, Schock's Chief of Staff,^' and from CPA, 

•f 

" Stanton, Ccinlor Gave $25K, supra. Cantor described Schock's request in similar terms: Schock called 
Cantor and asked whether he would give $25,000 to a super FAC operating in Illinois in connection with 
Kinzinger's race. See OCE Mem. of Interview of Cantor 8, OCE Report Ex. 8 at 1279525_0087 ("Cantor MOT"), 

" See OCE Mem. of Interview of David Herro 4, 6, 9-13, OCE Report Ex. 18 at 12-9525_0124 ("Herro 
MOI"). -

iSee Victory Committee 2010 July Quarterly Report at 6; 2011 October Quarterly Report at 29. 

" See Schock MO11128. 

" Id. ^ 29-30; Schock MUR 6733 Resp. at 3,7; Heno MOI Iffl 9,11. Schock also denies that his staff 
suggested, requested, or recommended any contribution amounts. See Schock Letter to OCE at 5. 

See Herrp MO111.10; Schock MOI 1fpO-31. 

Shearer says that he provided CPA's wire transfer information to Herro at Schock's request. See Shearer 
MOI nil 23, 25-26. 
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including that CPA wanted to raise $100,000 in three days.^° Herro says he solicited three 

individuals to contribute to CPA, one of whom, Anne Dias Griffm, contributed $30,000 to CPA 

on March 16,2012.®' Griffin acknowledges that Herro told her that he was contributing $35,000 

to CPA to support Kinzinger in his primary election.®^ Griffm and Schock each say that Schock 

did hot ask Griffin to contribute.®^ Griffin and Herro each say they did not discuss their 

contributions with Davis.®^ 

B. Legal Analysis 

1. Applicable Law 

The Act and Commission regulations prohibit federal candidates, federal officeholders, 

agents acting on their behalf, and entities that are directly or indirectly established, financed, 

maintained, controlled by, or acting on behalf of federal candidates or officeholders from 

soliciting, receiving, directing, transferring, spending, or disbursing funds in connection with an 

election for federal office, unless the funds are subject to the limitations, prohibitions, and 

reporting requirements of the Act. 2 U.S.C. § 441i(e)(l)j;A); 11 C.F.R. §§ 300.60, 300.61.®® 

Commission regulations define "to solicit" to mean; 

See Herro MOi 12-16. The David Herro Trust (the "Trust") made the $35,000 contribution to CPA. See 
CPA 2012 Amended April Monthly Report at 8. Herro explained that the Trust is his bank account and he is the 
sole member of the Trust. See Herro MOI ^ 18. 

iJee jrf ^ 17; OCE Mem. of Interview of Anne Dias GrifFui .^^ 7-8, OCE Report Ex. 20, 12-9525 0131 
("Griffin MOI"); CPA 2012 Amended April Monthly Report at 10. 

" See Griffin M6np-9. 

" See /rfU 10; Schock MOI H 32. 

" See Griffin MOI H 10; HeiTO MOI ^19. 

" Agents of federal candidates and officeholders are prohibited from engaging in these activities when 
"acting on behalf of a Federal candidate or individual holding Federal office." 11 C.F.R. § 300.60(c). The 
Commission has defined an "agent" of a federal candidate or officeholder to be "any person who has actual 

v . . • 
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1 .to ask, request, or recommend, explicitly or implicitly, that, another person 
2 . make a contribution, donation, transfer of funds, or otherwise provide 
3 anything of value. A solicitation is an oral or written communication that, 
4 construed as reasonably luiderstood in the context in which it is made, 
5 contains a clear message asking, requestirig, or recommending that another 
6 person make a contribution, donation, transfer of funds, or otherwise 
7 provide anything of value. A solicitation may be made directly or 
8 indirectly. The context includes the conduct of persons involved in the 
9 communication. A solicitation does not include mere statements of 

10 political support or mere guidance as to the applicability of a particular 
1 11 law or regulation: . . .-. 
1 12 • . 

13 11 C.F.R. § 300.2(m). Commission regulations provide Specific examples of solicitations as well 

4 14 as statements that do not constitute solicitations, /rf. § 300.2(mXl)-(3). Commission regulations 

2 15 define '-to direct" to mean: 
0 
:8 16 to guide, directly or indirectly, a person who has expressed an intent to 

17 make a contribution, donation, transfer of funds, or otherwise provide 
18 anything of value, by identifying a candidate, political committee or 
19 organization, for the receipt of such funds, or thirds of value. The 
20 contribution, donation, transfer, or thing of value may be made or 
21 provided directly or through a conduit or intermediary. Direction does not 
22 include merely providing information or guidance as to the applicability of 
23 a particular law or regulation 
24 
25 11 C.F.R. § 300.2(n). 

26 The Act limits contributions to non-authorized, non-party committees to $5,000 in any 

27 calendar year. 2 U.S.C. §. 441a(a)(l)(C). The Act also prohibits any candidate or political 
'j • 

28 committeefromknowingly accepting any contribution in violation of section 44 la. Id. . 

29 §441a(f).. 

authority, either express or implied," "to solicit, receive, direct, transfer, or spend funds in connection with any 
election." Id. § 300.2(b)(3). 
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Following the decisions in Citizens United v. FEC^^ and SpeechNow.org v. FEC^^ the 

Commission concluded in Advisory Op. 2010-11 (Commonsense Ten) that individuals, political 

committees, corporations, and labor organizations may make.unlimited contributions to 

independent expenditure-only political committees and that such committees may solicit 

unlimited contributions fiom such persons. Thus, committees such as CPA that have registered 

with the Commission may accept unlimited contributions from individuals, political committees, 

corporations, and labor organizations. 

Section 44 li was upheld by the Supreme Court in McConnell v. FEC,^^ and was not 

disturbed by either Citizens United or SpeechNow. Accordingly, in Advisory Op. 2011-12 

(Majority PAC), the Commission clarified that the solicitation restrictions under section 441i(e) 

remain applicable to contributions solicited by federal candidates, officeholders, and other 

covered persons after Citizens United and SpeechNow.orgJ^ Therefore, as set forth in 

Section 441 i(e), such persons may solicit for independent expenditure-only political committees 

only contributions of $5,000 or less. 

" 558 U.S. 310 (2010). 

" 599 F.3d 686 (D.C. Cu*. 2010). 

. See Letter from Jonathan Martin, CPA Treasurer, to FEC (Sept. 27,2011) (notifying the Commission that 
CPA intends to make independent expenditures and will not use its"funds to make contributions), available at 
http://docquerv.fec.gOv/pdf/262/l 1030664262/11030664262.pdf. 

540 U.S. 93, 181-184(2003). 

Advisory Op. 2011 -12 at 4. Cf. Advisory Op. 2012-34 (Freedom PAC) (concluding that a principal 
campaign committee of a federal candidate may use campaign funds to make a contribution of $10,000 or more to 
an indepehdent-expenditure-only political committee). 
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1 2, There Is Reason to Believe Rep. Schock Solicited Contributions in 
2 Violation of Section 441i(e'> 
3 
4 ^ a. ERICPAC $25,000 Contribution to CPA 

5 A press article reports that Schock described his conversation with Cantor concerning a 

6 possible contribution to. CPA as follows: "I said, 'L^ok, Pm going to do $25,000 [specifically] 

7 for the Kinzinger campaign for the television campaign' and said, 'Can you match that?' And he 

8 said, 'Absolutely.'"^' The MUR 6563 and MUR 6733 Complaints allege that Schock thus 

9 impermissibly solicited $25,000 from Cantor.'^ Schock, in his Response, recognizes the 

10 Commission's conclusion in AO 2011-12 (Majority PAC) that federal officeholders remain 

11 subject to section 44li(e)'s prohibition on soliciting contributions outside the limitations and 

12 prohibitions of the Act, but asks that the Commission decide this matter on the "narrow ground" 

13 that his communication to Cantor was not a solicitation.'^ Schock's own description of events, 

14 however, indicates that he solicited a contribution from Cantor: "Rep. Schock reached out to 

15 Rep. Cantor to see if Rep. Cantor could raise additional funds to support pro-Kinzinger ads by 

16 CPA."''' The act of reaching out to someone to see if they can raise funds satisfies the definition 

17 of "solicitation": Schock "ask[ed], request[ed], or recommend[ed]" that Cantor "make a 

18 contribution, donation, transfer of funds " See 11 C.F.R. § 300.2(m). Further, Cantor's 

19 spokesperson reportedly described the communication in terms of a direct solicitation: 

" See Stanton, Cantor Gave $25K, supra. 

" Compl. at 1-2, 5, MUR 6563; Compl. at 2-4, MUR 6733. 

" Schock MUR 6563 Resp. at 1,4. 

Id.&tl. 
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1 .. Cantor was asked by Congressman Schock to contribute to an organization that was 

2 supporting Adam Kinzinger in the Illinois election of March 20."'^ 

3 Schock asserts in his response that he did not solicit a contribution from Cantor; rather, 

4 he "asked whetlier Rep. Cantor could match a fundraising target of $25,000."''' A request to 

5 match a fundraising target, however, is by definition "request[ing] or recommend[ing]" that the 

6 person "make a contribution, donation, transfer of funds...," and thus constitutes a solicitation. 

7 See, e.g., 11 C.F.R. § 300.2(m)(2)(v), (viii), (xiv) ("to solicit" includes variations such as 

4 
4 8 "Giving $100,00 to Group X would be a very smart idea," "Group X is having a fundraiser this 
0 . • 

9 week; you should go," and "Candidate says to a potential donor: 'The money you will help us 

10 raise will allow us to conununicate our message to the voters through Labor Day.'"). 

11 According to Schock, because he did not "ask, request or recommend" that Cantor make 

12 a contribution from his own funds or from any particular committee he controlled, he did not 

13 solicit Cantor under section 300.2(m)." Schock makes this argument even as he states that he 

14 "was clearly asking Rep. Cantor to raise funds for CPA's ads in support of Mr. Kinzinger, and he 

15 said so directly."'® In essence, Schock's argument appears to be that he did not solicit Cantor to 

16 contribute himself, but rather that he asked Cantor to raise the contribution from another source. 

17 The Commission's definition of "to solicit," however, would cover either situation; even 

Stanton, Cantor Gave S25K, supra (emphasis added); see 11 C.F.R. § 300.2(ni)(2)(i) ("to solicit" includes 
the statement "Please give $100,000 to Group X."). Other characterizations in the current record of Schock's 
discussion with Cantor also satisfy the Commission's definition of what constitutes a solicitation. See Schock MCI 
^ 23 (Schock stated that he does not remember exactly what he told Cantor but believes he said that, "We're doing 
$25,000[;] would you be able to do $25,000[?]");Cantor MCI H 8 (Schock called Cantor and asked whether he 
would give $25,000 to a super PAC operating in Illinois in connection with Kinzinger's race). 

Schock MUR 6563 Resp. at 4. 

Id. 

" Id.&tS. 
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1 assuming that asking Cantor if he could match a fundraising target is not a "direct" request for a 

2 contribution, "to solicit" explicitly includes both direct and indirect requests.'' And neither the 

3 language of the regulation nor the Commission's 2006 Explanation and Justification of the 

4 regulation contain any requirement that the solicitor explicitly state the source of funds to be 

5 used. Nor does Schock's statement to Cantor constitute a "mere statement of political 

6 support," which the regulation excludes from its reach.®' In sum, Schock's claim that he asked 

7 Cantor to raise funds for CPA is a concession, not a denial, notwithstanding his characterization 

^ 8 of the request as related to fundraising targets. Accordingly, Schock "solicited" a contribution 

9 within the meaning of the Act and regulations. 

10 Schock also argues that if the Commission were to construe section 441 i(e) to apply to 

11 the Member-to-Member communication that is at issue here, doing so would violate the First 

12 Amendment because no risk of corruption exists when, as happened here, one Member asks 

13 another Member to "match a fundraising target," and the other Member does so by using funds 

14 subject to the limitations and prohibitions of the Act.®^ No exception to section 441i(e) exists for 

15 communications between officeholders. As for risk of corruption, the MUR 6563 Complaint 

16 asserts how such a contribution could pose a threat of actual or at least apparent corruption: 

17 Absent the solicitation restriction of section 441i(e)(l )(A), a federal 
18 . officeholder facing a difficult reelection contest could and predictably 
19 would solicit enormous contributions to an [independent expenditure-only 
20 committee] supporting that embattled officeholder from other Members of 

" See 11 C.F.R. § 300.2(m) ("A solicitation may be made directly or indirectly. ..,"). 

See ld.\ Filial Rules and Explanation and Justification for Definitions of "Solicit" and "Direct," 71 Fed. 
Reg. 13,926 (Mar. 20, 2006). 

" See 11 C.F.R. § 300.2(m). 

. . Schock MUR "6563 Resp. at 5-7. 
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Congress sitting in safe electoral districts with l^ge financial war chests 
and no electoral competition. Where a Member responded to such a 
solicitation by making such a contribution to the [independent 
expenditure-only committee] supporting the embattled officeholder, that 
officeholder would be beholden to the generous colleague just as the 
embattled officeholder would be beholden to any other donor." 

Nonetheless, even if the risk of corruption is less in the context of Member discussions, no 

federal court has found that the provision violates the Constitution, and there is no basis for the 

Commission to decline to enforce this provision where there is reason to believe the provision 

was violated. In sum, the available information indicates that Schock solicited a $25,000 

contribution from Cantor. 

b. 18th District Committee $25,000 Conti-ibution to CPA 

The MUR 6733 Complaint alleges that Schock impermissibly solicited, and his campaign 

staff impermissibly directed, a $25,000 contribution to CP A from the 18th District Committee.^? 

Schock denies that his staff directed the contribution, asserting that his staffs involvement in the 

"mechanics of making the contribution" does not amount to "direction" under section 300.2(n) of 

the Commission's regulations.^^ We agree that Schock's Chief of Staff, Shearer, does not appear 

to have directed the contribution in that he did not provide the 18th District Committee "with the 

identity of an appropriate recipient" after the Committee had "already expressed an intent to 

make a contribution or donation, but lack[ed] the identity of an appropriate candidate, political 

committee or organization to which to make that contribution or donation."®^ Instead, the 

" Complaint at 4 n.2, MUR 6563. 

" . . Complaint at 4, MUR 6733. 

" Schock MUR 6733 Resp. at 8. 

Final Rules and Explanation and Justification for Definitions of "Solicit" and "Direct," 71 Fed. Reg. 
13,926, 13,932 (Mar. 20, 2006). 
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1 available information supports a finding of reason to believe that Schock solicited the 

2 contribution from, the 18th District Committee. 

3 Schock acloiowledges that his communication asking Cantor to contribute $25,000 to 

4 CPA, quoted as "I'm going to do $25,000,"" referenced the 18th District Committee's $25,000 

5 contribution to CPA.®® Schock's use of the pronoun "I" suggests, a personal involvement in the 

6 contribution such that Schock "ask[ed], request [ed] or recommend[ed]" that the 18th District 

7 Committee make the contribution. See 11 C.F.R. § 300.2(m). Even framed as "We're doing 

4 8 $25,000," as Schock did in his OCE interview,®' suggests that Schock was involved in the 

9 contribution. 

10 Schock's likely involvement in the 18th District Committee contribution is also 

11 supported by his other statements. Schock says that he sought to assist Kinzinger in his race 

12 against Manzullo and believed that CPA needed additional funds to be able to air its anti-

13 Manzullo ads again prior to the election.'® Schock's quoted statements signify his personal and 

14 direct involvement in the raising of contributions to CPA: "I was trying to do everything I could 

15 to help the Kinzinger campaign and reached out to the committee that was running ads in support 

16 of them" and "I asked if I could specify a donation to [CPA's television ads]."" Under these 

17 circumstances, it seems unlikely that Schock would have solicited Cantor only after the 18th 

18 District Committee independently contributed to CPA, without Schock asking, requesting, or 

" See Stanton, Cantor Gave $25K, supra. 

" See Schock MOl 11-24. 

Id. 

90 Schock MUR 6563 Resp. at 2. 

" See Stanton, Cantor Gave $25K, supra. 
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1 recommending that the 18th District Committee make the contribution. See 11 C.F.R. 

2 § 300.2(m). 

3 Also supporting the inference that Schock solicited the 18th District Committee 

4 contribution are the facts that Schock helped to establish the Committee's federal account,'^ that 

5 he had provided over 95% of the Committee's receipts through his Victory Committee by the 

1 6 time of the Committee's contribution, that it had not made a contribution to another federal 

^ 7 committee to date, and that its donations to nonfederal candidates totaled $7,500 to date.'^ The 
,4 
4 8 18th District Committee contributed $25,000 to CPA, about 24% of its cash-on-hand. These 
0 
2 9 circumstances suggest that the 18th District Committee would not have made such a large 

5 10 contribution — its first federal contribution — without a request from Schock, the individual 

11 who provided nearly all of its funding. 

12 Although the mechanics of the 18th District Committee contribution suggest control by 

13 Schock — his Campaign Director origmally made the contribution to CPA at the direction of his 

14 Chief of Staff®'* — Schock asserts in his unsworn responses that he "learned that the 18th District 

15 Republican Central Committee ... was planning to make a $25,000 donation to CPA from its 

16 federal account," and that he "was told by Mike Bigger, the Chairman of the 18th District 

17 Committee ... that Mr. Bigger intended to make a contribution to CPA from the 18th District 

" See Schock MOn 14. 

See note 47, supra. 

See Hoerr MOI 10. As noted, the conti ibution was later replaced with a wire transfer by Bigger of the 
18th District Committee. See id. 16-19. 
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1 Committee."'^ Schock says he did not solicit the contribution and has never requested that the 

2 18th District Committee contribute to any political campaign,'^ but his statements that he learned 

3 that the Committee "was planning to" contribute to CPA and that Bigger told him that Bigger 

4 "intended to" contribute do not foreclose Schock's involvement in the contribution. Schock . ! • 
5 asserts that he does not have the authority to make decisions concerning how the 18th District 

1 6 Committee spends its funds,'' but that also is not inconsistent with Schock asking the Committee 

2 7 to make the $25,000 contribution to CPA instead of making the Committee's contribution 

.4 8 himself. The 18th District Committee itself says that it made the decision to make the $25,000 

^ 9 contribution to CPA — which is also consistent with Schock soliciting the contributions — but is 

6 10 silent as to how the contribution arose.'® 

11 The circumstances here — that the 18th District Committee contribution arose in 

12 connection with Schock's desire to assist Kinzinger's election, that Schock described the 

13 contribution to Cantor in personal terms, that Schock's staffer appeared to be the person who 

14 physically made the original contribution, and that Schock's Victory Conunittee had provided 

15 nearly all of the funding for the 18th District (Committee which had not previously made any 

16 federal contribution —^ taken together with Schock's general, unsworn denial, support a 

17 reasonable inference that Schock asked, requested, or recommended that the 18th District 

" Schock MUR 6563 Resp. at 2. Schock MUR 6563 Supp. Resp. at 1; but see Schock MOI 15, 19-20 
(Schock stated that he did not solicit this contribution and learned from Bigger that it had been made approximately 
10 days before the primary election). 

^ Schock MUR 6563 Supp. Resp. at 1; Schock MO115. 

" Schock MUR 6563 Resp. at 2. 

18th District Committee Resp. at 1, MUR 6733. 
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1 Committee contribute $25,000 to CPA, thus soliciting the contribution. See 11 C.F.R. 

§ 300.2(m).. c' 

c. David Herro $35,000 Contribution to CPA 

The MUR 6733 Complaint alleges that Schock impermissibly solicited contributions 

from Herro without limiting the amount to $5,000 in permissible funds.®® As to the origin of the 

contribution, Schock says that he contacted Herro in March 2012 about contributing to CPA.'®° 

Schock and Herro both acknowledge that Schock asked Herro if he would help with Kinzinger's 

close election,'®' and a Schock staffer provided CPA's wire transfer information to Herro at 

Schock's request.'®^ Schock thereby solicited Herro for a contribution. See 11 C.F.R. 

§ 300.2(m).'®^ Both Schock and Herro assert that Schock did not recommend a specific amount 

to Herro,'®^ who contributed $35,000 to CPA on March 14,2012. 

Under section 441i(e), federal candidates and officeholders such as Schock may not 

" Compl.at4,MUR6733. 

Sec Schock MOIH 28. 

"" See id. H 29; Schock MUR 6733 Resp. at 3,7; Herro MOI 9. 

• See Shearer MOI ini 23.25-26. 

See, e.g.,.id. § 300.2(m)(2)(xiv) ("to solicit" includes statement "Candidate says to potential donor: 'The 
money you will help lis raise will allow us to communicate our mesbge to the voters tluough Labor Day.'"). 

Sec Schock MOI ^ 30; Schock MUR 6733 Resp. at 3, 7; Herro MOI H 11. 
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1 unlimited contributions from individuals ... on behalf of independent expenditure-only political 

2 committees," and that such officeholders and candidates ",may only solicit contributions of up to 

3 $5,000 fmm individuals" for such committees.' 

4 The available information indicates that Schock did not solicit Herro for a contribution 

5 subject to the applicable $5,000 contribution limit. See 2.;U.S.C. § 441a(a)(l)(C). Rather, 

1 6 Schock made an open-ended request of HeiTO that resulted in a contribution seven times the 

^ 7 $5,000 statutory limit. Schock also had reason to expect that Herro might contribute an amount 

4 8 greater than $5,000; Herro had contributed $15,000 and $10,000 in 2010 and 2011, respectively, 

^ 9 to Schock's joint fundraiser committee, the Victory Committee.'°^ Further, Schock's other 

3 10 solicitations for contributions to CPA were well above $5,000: Schock acknowledges that he 

11 said to Cantor "something along the lines of his reported request to Cantor, "Look, I'm going to 

12 do $25,000 [specifically] for the Kinzinger campaign for the television campaign ... Can you 

13 match that?"'®' 

14 Schock asserts in his Response to the MUR 6733'Complaint that "[a] conversation about 

15 the general need to raise funds to support a candidate, where no specific donation amounts are 

Advisory Op. 2011-12 at 3-4. The Commission added, in responding to the Requester's question regarding 
. federal candidate and .officeholder participation in fundraisers for independent-expenditure-only political 
committees, that — as stated in the Commission's regulations: 

a Federal candidate of officeholder may not solicit any funds that are not "subject to the limitations, 
prohibitions, and reporting requirements of the Act." 11 CFR 300.61. Rather, a Federal candidate or 
officeholder who solicits funds at such an event must limit, any solicitation "to funds that comply with the 
amount limitations and source prohibitions of the Act." 11 CFR 300.64(b)(2). 

Id. at 5. Section 300.64 of the Commission's regulations implements section 441i(e)(3) of the Act regarding federal 
candidate and officeholder attendance at fUndraising events for State, district and local political paity committees; at 
such events, federal candidates and officeholders remain subject to the provisions of section 441i(e)(l). See Shays v. 
FEC, 528 F.3d 914,933-34 (D.C. Cir. 2008). 

See Victory Committee 2010 July Quarterly Report at 6; 2011 October Quarterly Report at 29. 

See Schock MUR 6563 Resp. at 2; Stanton, Cantor Gave $25K, supra. 
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1 discussed or anticipated, simply does not fall under restrictions found in § 441i(e)."'®® Schock 

2 cites no authority for this assertion, however, and does not address the prohibition on Schock 

3 soliciting funds "unless the funds are subject to the limitations .. ..of this Act." See 2 U.S.C. 

4 § 441i(e)(l)(A). Cf. 11 C.F.R. § 300.64(b)(2) (under section 441i(e)(l) and (3), a federal 

5 candidate or officeholder may solicit funds at a non-federal fundraising event, provided that the 

6 solicitation is limited to funds that comply with the amount limitations and source prohibitions of 

7 the Act and are consistent with State law). 

4-8 In sum, it appears that Schock did not limit his solicitation of Herro to funds that 

9 complied with the Act's $5,000 limitation as required by section 441 i(e). 5ee2U.S.C. 

I 10 §§441i(e)(l)(A),441a(a)(l)(C). 

11 d. There Is Reason to Believe that Schock Violated Section 441i(e) 

12 Section 441i(e)(l)(A) prohibits federal candidates and officeholders like Schock from 

13 soliciting contributions outside the Act's limitations and prohibitions. The Commission affirmed 

14 in AO 2011 -12 (Majority PAG) that this provision continues to apply where the officeholder 

15 solicits an individual or a federal political action committee for an amount greater than $5,000, 

16 seel U.S.C. § 441a(a)(l)(C), even though those persons may permissibly contribute an 

17 unlimited amount to an independent-expenditure-only committee. In light of the foregoing 
• > ' 

18 information and analysis, we recommend that the Commission find reason to believe that Schock 

19 violated 2 U.S.C. § 441i(e) in connection with the ERIC?AC and i8th District Committee 

20 $25,000 contributions to CPA and the Herro $35,000 contribution to CPA. 

108 Schock MUR 6733 Resp. at 7. 
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1 ,3. There Is No Reason to Believe Rep. Schock Made an Excessive 
2 Contribution 
3 
4 As for the allegation that Schock himself made an excessive contribution, the available 

5 information does not indicate that Schock himself made any contribution. Accordingly, we 

6 recommend that the Commission find no reason to believe that Rep. Schock violated 2 U.S.C. 

7 §441a(a). 

w 8 4. There Is No Reason to Believe Ren. Davis Violated Section 441ife1 

4 10 The MUR 6733 Complaint alleges that Davis impermissibly participated in the 

0 11 solicitation, direction and receipt of the contributions in excess of $5,000 from ERICPAC, the 

2 12 18th District Committee, David Herro, and Anne Dias Griffin.'®' See 2 U.S.C. §§ 441a(a), 

0 
13 441i(e). Davis was not a federal candidate or officeholder at the time of the activity in this 

14 matter, but the prohibitions of section 441i(e) apply as well to agents of federal candidates and 

15 officeholders. See id. § 441i(eXl); 11 C.P.R. §§ 300.60,300.61 

16 The Complaint identifies Davis as Chief of Staff for Rep. John Shimkus at the time of the 

17 events in this matter.''' Schock's Chief of Staff Shearer describes Davis as the executive 

18 director of the Illinois State Republican Party, "number two" at Shimlcus's district office, and a 

19 "senior campaign person" working for Shimkus's campaign. 

Compl.at.2-4, MUR 6733. 

'Agents of federal candidates and officeholders are prohibited from engaging in these activities when 
"acting oh behalf of a Federal candidate or individual holding Federal office." 11 C.F.R. § 300.60(c). 

Compl.at2,MUR6733. 

See Shearer MOIH 13. Shiinkus's principal campaign committee, Volunteers for Shimlcus, paid Davis 
$3,051.00 every two weeks during the 2012 election cycle from Februar;/ 2011 through May 2012 for 
"Administrative/Salary/Overall: Payroll." See, e.g.. Volunteers for Shimkus 2012 Amended April Quarterly at 62, 
79 (March 2 and March 16,2012, payments to Davis). Other information identifies Davis as "Project & Grants 
Coordinator" at Shimkus's office in Springfield, Illinois. See CONCf. YELLOW BOOK, Fall 2012, at 707. The OCE 
Report identifies Davis as the Budget Director for Shimkus, OCE Report at 18. 
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1 The Commission defines "agent" in its regulations implementing section 441i(e) as any 

2 person who has actual authority, either express or implied, to engage in soliciting, receiving, 

3 directing, transfen-ing or spending funds in connection with any election on behalf of a federal 

4 candidate or officeholder.. 11 C.F.R. § 300.2(b)(3.). Asa paid "senior campaign person" for 

5 Shimkus who used the campaign's "volunteersforshimkus.org" e-mail address,"^ Davis appears 

1 6 to have been an agent of Shimkus and covered by section'44li(ej,' 

^ 7 The available information indicates that Davis helped facilitate the contributions in this 

4 
4 8 matter. CPA personnel state that Davis was the contact person for these contributions and Davis 

§ 9 communicated with CPA regai-ding the overall purpose of the contributions.'Davis also 

10 forwarded to the chiefs of staff for Schock and Shimkus a CPA prospechis and instructions for 

11 wiring and online contributions.' 

12 The available information, however, does not suggest that Davis solicited, directed, 

13 received, transferred, spent, or disbursed the contributed funds. Davis does not appear to have 

14 asked any of the contributors to give to CPA or identified CPA to persons who had already 

15 expressed an intent to make a contribution but lacked the identity of an appropriate political 

113 See, eg., Davis E-mail to Story, supra. 

' Shimkus is identified in an e-mail, along with Schock and Cantor, as having "sent money in to support [the 
ad] that the Campaign for Primary Accountability is running," although it is not clear which contiibution(s) to CPA 
are referred to here. See e-mail from Rob Collins to Ted Bumes (Mar. 15,2012 10:24 AM), OCE Report Ex. 23 at 
I2-9525_0I40; snpra note 29. 

IIS See supra at 7 & note 27. 

'" See E-thaii from Rodney Davis to Steve Shearer & Craig Roberts (Mar. 14,2012 02:49 PM CDT), OCE 
Report Ex. 14 at I2-9525_0115; see also CONG. YELLOW BOOK, Fall 2012, at 706 (identifying Roberts as Shimkus's 
Chief of Staff). • • 

• I. 
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committee to which to make that contribution.''' See 11 C.F.R. § 300.2(m) (to solicit) and (n) 

2 (to direct). Neither does Davis appear to have received tlie funds contributed to CPA; the 

3 available information suggests that contributors forwarded the funds directly to CPA. 

4 Accordingly, we recommend that the Commission find no reason to believe that Rodney 

5 Davis violated 2 U.S.C. § 441i(e). 

16 5. There Is No Reason to Believe the Other Respondents Made or Accepted 
6 7 Excessive Contributions 
0 8 

^ 9 Political cormnittees like CPA that make only independent expenditures,, and do not make 
4 
0 10 any contributions,''® may accept unlimited contributions from individuals and from other 

2 11 political committees like ERICPAC and the 18th District Committee. See AO 2010-11 

2 
12 (Cornmonsense Ten); Citizens United v. FEC\ SpeechNow.org v. FEC. Accordingly, ERICPAC 

13 and the 18th District Committee, in making $25,000 corvtributions to CPA, have not made an 

14 excessive.contribution. Further, as we conclude above regarding Schock, Cantor has not made 

15 an excessive contribution. Nor has CPA received an ex(f,essive contribution. We thus 

16 recommend that the Commission find no reason to believe that ERICPAC, the 18th District 

17 Committee or Cantor violated 2 U.S.C. § 441a(a) or that CPA violated 2 U.S.C. § 441a(f). 

18 

19 

20 

21 

See Final Rules and Explanation and Justification for Definitions of "Solicit" and "Direct," 71 Fed. 
Reg. 13,926. 13,932 (Mar. 20.2006). . 

' CPA has not established a separate account for contributions subject to the limitations and prohibitions of 
the Act. See Stipulated Order and Consent Judgment in Car^ v. l^BC, Civ. No. 11-259-RMC (D.D.C Aug. 19, 
2011); see also FEC Statement on Car^ v. FEC: Reporting Guidance for Political Committees that Maintain a Non-
Contribution Account (Oct. 5,20II). htto://www.fec.gov/Dress/Prcss2011/20M 1006Dostcarev.shtml. 
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2 

3 

4 
\ 

5 

1 6 IV. RECOMMENDATIONS 

^7 1. Find reason to believe that Representative Aaron Schock violated 2 U.S.C. 
4 8 §441i(e); 
4 9 
0 10 2; Enter into conciliation with Representative Aaron Schock prior to a finding of probable 
5 11 cause to believe; 
^12 
5 13 3. Find no reason to believe that Representative Aaron Schock violated 2 U.S.C. 

14 §441a(a); 
15 . . 
16 4. Find no reason to believe that Representative Rodney Davis violated 2 U.S.C. 
17 § 441i(e) and close the MUR 6733 file as to him; 
18 
19 5. Find no reason to believe that Every Republican is Crucial (ERICPAC) and 
20 Melinda Fowler Allen in her official capacity as treasurer violated 2 U.S.C. 
21 § 441a(a) and close the MUR 6563 and MUR 6733 files as to them; 
22 
23 6. Find no reason to believe that Representative Eric Cantor violated 2 U.S.C. 
24 § 441a(a) and close the MUR 6563 and MUR 6733 files as to him; 
25 
26 7. Find no reason to believe that the 18th District Republican Central Committee 
27 (Federal Account) and Paul Kilgore in his official capacity as treasurer violated 
28 2 U.S.C. § 441a(a) and close the MUR 6733 file as to them; 
29 
30 8. Find no reason to believe that the Campaign for Primary Accountability Inc. and 
31 Jonathan Martin in his official capacity as treasurer violated 2 U.S.C. § 441 a(f) 
32 . and close the MUR 6563 and MUR 6733 .files as to them; 
33 
34 9. Approve the attached Conciliation Agreement; 
35 
36 10. Approve the attached Factual and Legal Analyses; and 
37 • 
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11. Approve the appropriate letters. 

Associate General Counsel for Enforcement 

PsJ^h.^^LL. 
Peter G. Blumberg 
Assistant General Counsel 

Mark Allen 
Attorney 

Attachments 
1. Factual and Legal Analysis for Representative Aaron Schock 
2. Factual and Legal Analysis for Representative Rodney Davis 
3. Factual and Legal Analysis for Every Republican is Crucial (ERICPAC) 

and Representative Eric Cantor 
4. Factual and Legal Analysis for 18th District Republican Central Committee 

(Federal Account) 
5. Factual and Legal Analysis for Campaign for Primary Accountability Inc. 
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FEDERAL ELECTION COMMISSION 

RESPONDENT; Representative Aaron Schock MURs 6563 and 6733 

FACTUAL AND LEGAL ANALYSIS 

I. INTRODUCTION 

These matters were generated by Complaints filed with the Federal Election Commission 

by the Campaign Legal Center and Democracy 21 in MUR 6563 and by Eva Jehle in MUR 6733, 

alleging violations of the Federal Election Campaign Act of 1971, as amended, ("the Act") by 

Respondent. 

II. FACTUAL AND LEGAL ANALYSIS 

A. Background 

The Complaints in MURs 6563 and 6733 allege that Representative Aaron Schock (18th 

Di^ict, Illinois) solicited three contributions to an independent-expenditure-only political 

committee, Campaign for Primary Accountability Inc. ("CPA"), in violation of the Act. 

The Complaint in MUR 6563 alleges that Schock solicited a $25,000 contribution fix)m 

Representative Eric Cantor (7th District, Virginia) in violation of 2 U.S.C. §§ 441 i(e) and 

441a(a). That Complaint recites Schock's reported description of a conversation with Cantor in 

terms that suggest a potential violation: "I said, 'Look, I'm going to do $25,000 [specifically] 

for the Kinzinger campaign for the television campaign' and said, 'Can you match that?' And he 

said, 'Absolutely.'"' Cantor's leadership PAC, Every Republican Is Crucial (ERICPAC), 

subsequently rriade a $25,000 contribution to CPA, which was supporting Representative 

Kinzinger in a primary election in the Illinois 16th Congressional District. The Complaint 

' See John Stanton, Eric Cantor Gave S25K to Anti-Incumbent PAC to Aid Adam Kinzinger, ROLL CALL, 
Apr. 6,2012, available at httP.//www.roHcall.com/news/Eric Cantor Gave Money to Super PAC 

to Aid Adam Kin2inger-2l3651-1.html [hereinafter Stanton. Cantor Gave $25K] (alteration in original); Compl. 
at 2 n.l, MUR 6563 (Apr. 30, 2012). 
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1 contends that Schock's solicitation of Cantor exceeded the limits imposed under Sections 441i(e) 

2 and 441a(a), relying on the Commission's conclusion in Advisory Op. 2011-12 (Majority PAC) 

3 that those Sections prohibit a federal officeholder fi:om soliciting contributions fi-om individuals 

4 or federal political action committees to an independent-expenditure-only committee such as 

5 CPA in excess of $5,000. 

6 The Complaint in MUR 6733 makes allegations based on an investigative report that the 

7 Office of Congressional Ethics ("OCE" and the "OCE Report") submitted to the House of 

8 Representatives Committee on Ethics ("House Ethics").^ According to the OCE Report, OCE 

9 investigated Schock's alleged "solicit[ation of] contributions for an independent expenditure-

10 only political committee in excess of $5,000 per donor, in violation of federal law. House rules, 

11 and standards of conduct."^ The Complaint in MUR 6733 alleges that Schock impermissibly 

12 solicited a $25,000 contribution from Cantor, but also alleges that Schock impermissibly 

13 solicited, and his campaign staff impermissibly directed, a $25,000 contribution to CPA from the 

14 18th District Republican Central Committee (Federal Account) ('T8th District Committee"), a 

^ 5ee Compl. at 2, Attach. A, MUR 6733 (May 1,2013); OCE Review No. 12-9525, adopted Aug. 24,2012, 
available af httD:/fethics.house.gov/sites/ethics.house.gov/files/OCB%20Repoi1%20Rep.%20Schock.pdf. On 
February 6,2013, OCE publicly released its report that it referred to House Ethics on August 30,2012. See 
FEBRUARY 6,2013—OCE REFERRAL REGARDING REP. AARON SCHOCK, available at http://oce.house.gov/2013/02/ 
februarv-6-2013—oce-refenal-reearding-ren-aaron-schock.html. 

' . See OCE Report at I. OCE's investigation included interviews and review of documents obtained from 
Schock, Cantor, CPA personnel, and other persons. The OCE Report refers to Cantor as "Representative 1," See id. 
at 4 n. 1, 5. On the basis of its investigation, OCE found that Schock solicited Cantor to contribute $25,000 to CPA 
and found "substantial reason to believe" that Schock's campaign committee solicited the 18th District Committee 
to contribute $25,000 to.CPA, and recommended that House Ethics further review the allegation. Id. at 21. 
According to a House Ethics press release from February 6,2013, House Ethics will "gather additional information 
necessary to complete its review." STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE COMMITTEE ON 
ETHICS REGARDING REPRESENTATIVE AARON SCHOCK (Feb. 6,2013), available at http://ethics.house.gov/Dress-
release/statement-chairman-and-ranking-member-conamittee-ethics-regarding-representative-aaro-O. House Ethics 
also noted that "the mere fact of conducting further review of a referral... does not itself indicate that any violation 
has occurred, or reflect any judgment on behalf of the Committee." Id.-, see also OCE Report at 3 ("The [OCE] 
Board notes that these findings do not constitute a determination that a violation actually occurred."). To date, 
publicly available information does not indicate the status of House Ethics's review of the OCE Report. 
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1 local party committee in Schock's congressional district. • In addition, the MUR 6733 Complaint 

2 further alleges that Schock impermissibly solicited a $35,000 contribution to CPA from 

3 David Herro. 

4 Schock contends in his Responses to the Complaints that none of the three alleged 

5 solicitations resulted in a violation of the Act. First, he asserts that his communication to Cantor 

6 was not a solicitation under the Commission's regulations,^ and that in any event the 

7 Commission should not construe Section 44H(e) to apply to the communication at issue here 

8 because it was from one Member of Congress to another Member."^ Second, Schock denies that 

9 he solicited or that he or his campaign staff directed the 18th District Committee's contribution 

10 to CPA.® Finally, Schock acknowledges that he "reached out to David Herro" and "discussed 

11 with Mr. Herro the need for funds to support Mr. Kinzinger's efforts," but asserts that he "did not 

12 mention any dollar amounts," and that such a conversation does not fall within the restrictions of 

13 Section 441 i(e).' 

14 Based on the available information, the Commission finds reason to believe that Schock 

15 impermissibly solicited contributions in violation of 2 If S.C. § 441i(e). The Commission further 

16 finds no reason to believe that Schock made an excessive contribution. See 2 U.S.C. § 441a(a). 

" Schock Resp. at 1,4-5 (June 22,2012), MUR 6563 ("Schock MUR 6563-Resp."); Schock Resp. at 1,4-6 
(June 28,2013), MUR 6733 ("Schock MUR 6733 Resp."). See 11 C.F.R. § 300.2(m) (definition of "to solicif'). 

^ Schock MUR 6563 Resp. at 5-7; Schock MUR 6733 Resp. at 6-7. 

' Schock MUR 6563 Supp. Resp. at 1 (Oct. 31,2012); Schock MUR 6733 Resp. at 1, 8; fee 11 C.F.R. 
§ 300.2(n) (definition of "to direct"). 

^ . Schock MUR 6733 Resp. at 3,7. Schock also responded to OCE and to House Ijthies, denying any 
violation and making the same arguments he has presented to the Commission in MURs 6563 and 6733, See Letter 
from Robert K. Kelner, Counsel, to Deborah Mayer, House Committee on Ethics (Dec. 6,2012) ("Schock Letter to 
House Ethics"), available fl'thttD://ethics.house.eQv^ites/etliics.house.gov/fiies/Rep.%20Schock%20Response.pdf: 
Letter from Robert K. Kelner to Kedric Payne, OCE (July 17, 2012) ("Schock Letter to OCE"), available at 
http://ethics.house.gov/sLtes/ethics.house.gov/files/Rep.%20Schock%20ResDoase.pdf. 
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B. Factual Summary 
/ 

Representatives Adam Kinzinger and Don Manzullo were candidates in the Illinois 16th 

Congressional District primary election held on March 20,2012, Schock states that he supported 

Kinzinger and sought to assist him.® Schock further states that he learned that CPA was 

broadcasting advertisements opposing Manzullo and "believed that CPA needed additional funds 

to be able to air the advertisements again prior to the election."' Schock's first-person 

description of relevant events was quoted in a press article cited in the MUR 6563 Complaint: 

"The final week of the campaign, it got very tight, it was neck and neck. I 
was trying to do ever3^ing I could to help the Kinzinger campaign and 
reached out to the committee that was running ads in support of them." 

"They were basically running the television ads for him, [and] I asked if I 
could specify a donation to them," to be used only in the Illinois primary. 

"And they said I could."'° 

Based on the available information, there is reason to believe that Schock solicited the 

® See Schock MUR 6563 Resp. at 2. Schock's responses to the Commission are unsworn. His statements to 
OCE are also unsworn; according to OCE, he refused to sign a written acknowledgment of the warning that his OCE 
interview statements were subject to the False Statements Act, see 18 U.S.C. § 1001. See OCE Mem. of Interview . 
of Schock 1-2, OCE Report, Ex. 9 at 12-9525_0089 ("Schock MOI"). 

" SchockMUR6563 Resp. at2. 

Stanton, Cantor Gave $25K, supra (alteration in original). The article also noted that Schock stated that he 
discussed the legality of the contribution with the National Republican Congressional Committee, but a Schock 
spokesman reportedly later clarified that Schock misspoke and that the contributions were not vetted with the NRCC 
but rather with attorneys specializing in campaign finance law. Id. 
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s 
9 

1 
2 

3 

4 

5 

6 

7 

Contributor . Amount Date Received" 

David Herro. Trust $35,000.00 March 14,2012 

ERICPAC $25,000.00 March 15,2012 

. 1.8th District Committee $25,000.00 March 16,2012 

CPA Development Coordinator Hannah Christian states that to her knowledge no one from CPA 

requested the contributions from these individuals and entities.'^ 

CPA aired and distributed independent expenditure advertisements opposing Manzullo 

totaling $239,531.68, all during the period March 8-19,2012. The only expenditures for 

television advertising — in the amounts of $15,000, $25,000, and $35,000 respectively — all 

occurred on March 16 or 17,2012, after or on the same day as the contributions at issue in this 

8 matter.'^ CPA's television advertisement is described in an e-mail from Rob Collins, Cantor's 

9 former Chief of Staff, as "the ad that Shimkus, Schock aiid Cantor have sent money in to support 

10 that the Campaign for Primary Accountability is running."''^ 

11 As to the first of the contributions that the available information suggests was made at 

12 Schock's request, Schock's Campaign Director, Tania Hoerr, made the contribution on the 18th 

'' See CPA 2012 Amended April Monthly Report at 6, 8-10 (July 23,2012). 

See OCE Mem. of Interview of CPA Development Coordinator (Hannah Christian) ^ 26. OCE Report Ex. 6 
at 12-9525_0028 ("Christian MOI"). 

" See CPA 2012 Amended April Monthly Report at 38; CPA 24/48 Hour Notice of Independent 
Expenditures (Mar. 19, 2012). CPA also disclosed an $18,000 independent expenditure on the same date, March 17, 
2012, to the same vendor for a radio advertisement, the only radio communication among CPA's independent 
expenditures opposing Manzullo. ^ee/rf. at 39. 

E-mail from Rob Collins to Ted Bumes (Mar. 15,2012 10:24 AM), OCE Report Ex. 23 at 12-9525_0140. 
Rob Collins is a partner with the political strategy" firm Purple Strategies LLC; and Ted Bumes is Director of 
American College of Radiology PAC and Political Education. Sce.OCE Report at 10; Bumes MOI ^ 2, 12. 
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1 District Committee account at the direction of Schock's Chief of Staff, Steve Shearer.'^ Hoerr 

2 says that she; 

3 • had the necessary banking information to make the online contribution because she 
4 established the i 8th District Committee account and routinely deposits money iiito its 
5 account from Schock's joint fundraising committee, Schock Victory Committee 
6 ("Victory Committee");'® 
7 

, 8 • did not recall needing to get approval from anyone other than Shearer in order to make 
g 9 the contribution, and did not recall spealcing to 18th District Committee Chairman Mike 
0 10 Bigger prior to making the contribution;" 

1 " 12 • was not sure why Bigger did not make the contribution online himself; 
13 
14 -did not speak to Schock at that time about the contribution and did not recall if Shearer 
15 told her if anyone requested that the contribution be made;" and 
16 
17 • learned from CPA that it would take a significant amount of time to process the online 
18 contribution she made, and that Shearer contacted.Bigger for him to make the 
19 contribution from the 18th District Committee via a wire transfer.^® 
20 
21 The online contribution was duly rescinded and replaced by a wire transfer from the 18th 

22 District Committee.^' Shearer says that Bigger contacted him to ask for the wire transfer 

See OCE Mem. of Interview of Tania Hoerr 3, 10, OCE Report Ex. 11 at 12-9525_0100 ("Hoerr MOl"). 
The OCE Report generally refers to Hoerr and Shearer by position rather than name, but they are identified in the 
Memoranda of Interviews pf other witnesses. See, e.g.. Christian MOI ^ 19; Hoerr MCI TI6, Hoerr is Schock's 
sister. See OCE Report at 15 n.62. 

See Hoerr MOI 12. The Victory Committee amended its Statement of Orpnization on March 9,2011, to 
add the 18th District Committee as a participating committee along with Schock for Congress (Schock's principal 
campaign committee), GOP Generation Y Fund (Schock's leadership PAC), and the National Republican 
Congressional Committee. 

17 

IK 

19 

20 

/rf.1f 13. 

yrf.iis. 

/of.'^14. . 

W.TI^ 16-19. 

See Hoerr MOI ^ 19; OCE Mem. of Interview of CPA Managing Director (Jamie Story) HH 14-15, OCE 
Report Ex. 4 at 12-9525_0021 ("Story MOI"). ; 
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information after Bigger and Schock had a conversation about eight or nine days prior to the 

2 Kinzinger primary election.^^ 

3 Schock contends that shortly before the March 20 primary election, he "learned that the 

4 18th District Republican Central Committee ... was planning to make a $25,000 donation to 

5 CPA from its federal account."^ Schock says that his "campaign staff made initial technical 

1 6 attempts to assist the 18th District Conunittee in making the Committee's contribution," but that 

^ 7 neither he nor his staff directed the Committee's contribution to CPA.^'^ Schock also asserts that 

4 8 he did not solicit the 18th District Committee's contribution to CPA,^^ and he told OCE that he 

2 9 has never requested that the 18th District Committee contribute to any political campaigns.^® 

1 10 Rather, Schock says that Bigger told him that Bigger intended to make a donation to CPA from 

11 the 18th District Committee.^^ Schock also states that although he did not solicit Bigger to make 

22 OCE Mem. of Interview of Steve Shearer 18, OCE Report Ex. 12 at J2-9525_0106 ("Shearer MOl"). 

^ • Schock MUR 6563 Resp. at 2. Schock's Response did not ifurther explain what he meant when he stated 
that he "learned" of the 18th District Committee's plan to corttribute to CPA. See id. The Commission's Office of 
General Counsel offered Schock through counsel the opportunity to clarify his statement, if he wished to do so. See 
Letter from Mark Allen. FEC, to Robert K. Kelner, Counsel, Rep. Schock (Oct. 18,2012). Schock chose to provide 
an additional response. See Schock MUR 6563 Supp. Resp. 

" See Schock MUR 6733 Resp. at 2, 8. 

" See Schock MUR 6563 Supp. Resp. at 1. 

Schock MOT H 15. 

See Schock MUR 6563 Supp. Resp. at 1; jee cUso Schock Letter to House Ethics at 3; Schock Letter to 
OCE at 4. Schock told OCE that he learned approximately ten days before Kinzinger's primary election in March 
2012 that the 18th District Committee contributed to CPA and that Bigger told him about the contribution. Schock 
MOI 19-20. Schock's Chief of Staff told OCE that Bigger wanted to make a conti ibution to CPA from the 18th 
District Committee account and that Schock did not ask Bigger to contribute, Shearer MOI 20-21. Counsel for 
Schock contends that Bigger corroborated this account in a letter to House Ethics, Schock Letter to House Ethics 
at 3, According to OCE, Bigger's counsel submitted a letter to OCE "suggesting that Mr, Bigger decided to 
contribute $25,000 from [the] 18th District Republican Central Committee to CPA and then informed 
Representative Schock of the decision," OCE Report at 16 n,68, OCE refused to consider this letter as evidence, 
see id., and Biggei- did not cooperate with the OCE investigation. See id. at 5-6, 16,20-21, 
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1 the donation using 18th District Committee funds, he was pleased to hear that Bigger would be 

2 doing so and he did not object.^® 

3 Schock says that he assisted with establishing the 18th District Committee's federal 

4 account and that he "helps raise funds for" the 18th District Committee's federal account through 

5 his Victory Committee,^' but does not hold any positions on the 18th District Committee and 

6 does not have the authority to make decisions concerning how it spends its funds.^° 

7 According to Schock, "[w]ith knowledge of the $25,000 commitment from the 18th 

8 District Committee, [he] reached out to Rep. Cantor to see if Rep. Cantor could raise additional 

9 funds to support pro-Kinzinger ads by CPA."^' Schock was quoted in the press as stating to 

10 Cantor: "I said, 'Look, I'm going to do $25,000 [specifically] for the Kinzinger campaign for 

11 the television campaign' and said, 'Can you match that?"' "And he said,' Absolutely.In his 

12 response, Schock acknowledges that he "said something along the lines of this reported 

13 statement." Schock told OCE that he believed he said something like "We're doing $25,000[;] 

14 would you be able to do $25,000[?]," that "We're doing $25,000" referred to the 18th District 

See Schock MUR 6563 Supp. Resp. at 1-2. 

5ee Schock MO114; Schock MUR 6563 Resp. at 2. 

See Schock MUR 6563 Resp. at 2. The 18th District Committee filed its initial Statement of Organization 
with the Commission on February 25,2011, and through March 31,2012, disclosed total receipts of $132,061.20, all 
but $6.00 of which consisted of transfers from the Victory Committee. Prior to its $25,000 contribution to CPA, the" 
18th District Committee had made no contributions to other federal committees and had disbursed to state 
candidates a total of $7^500. See 18th Dist. Coram. 2012 April Quarterly Report at 4,9 (Apr. 13,2012) (disclosing 
one $500 contribution to a state committee); 18th Dist. Comm. 2011 April Quarterly Report at 4, 9-11 (Apr. 7, 
2011) (disclosing $7,000 in contributions to state committees). 

'' Schock MUR 6563 Resp. at 2. 

" See Stanton, Cantor Gave $25K, supra. The bracketed term "[specifically]" appears in Schock's quote in 
the article. The article incorrectly reported that Schock's leadership PAC, GOP Generation Y Fund, contributed 
$25,000 to CPA. • 

" Schock MUR 6563 Resp. at 2. 
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1 Committee's $25,000 contribution to CPA, and that he referred to it as "we" because it was a 

2 donation being made within his district.^'^ 

3 ERIC?AC contributed $25,000 to CPA on March 16,2012.^^ Cantor's campaign 

4 spokesman reportedly stated that Cantor made the donation at the request of Schock; his 

5 description of the exchange was quoted in a news article as follows: "On Thursday, March 15, 

6 2012, Leader Cantor was asked by Congressman Schock to contribute to an organization that 

7 was supporting Adam Kinzinger in the Illinois election of March 20. ERICPAC subsequently 

8 made a contribution with the understanding that those funds would be used only in the effort to 

9 support Congiessman Kinzinger."^® 

10 In addition to the ERICPAC and 18th District Committee $25,000 contributions to CPA, 

11 Schock was also involved in David Herro's $35,000 conti-ibution to CPA. Herro has organized 

12 fundraisers for Schock, including during March 2012, the same month as Schock's contact with 

13 Herro regarding a contribution to CPA.^' Herro also contributed $15,000 to Schock's Victory 

14 Committee in 2010 and $10,000 to the Committee in 2011.^® Schock says that he contacted 

15 Herro in March 2012 about contributing to CPA.^® Schock and Herro each say that Schock 

16 contacted Heixo and told him that Kinzinger's election was close and asked Herro if he could 

" Schock MO1111123-24. 

" ERICPAC 2012 April Monthly Report at 74 (Apr. 20,2012). 

Stanton, Cantor Gave $25K, supra. Cantor described Schock's request in similar terms: Schock called 
Cantor and asked whether he would give $25,000 to a super PAC operating in Illinois in connection with 
Kinzinger's race. See OCE Mem. of Interview of Cantor H 8, OCE Report Ex. 8 at 12-9525_0087 ("Cantor MOI"). 

" See OCE Mem. of Interview of David Herro HH 4,6, 9-13, OCE Report Ex. 18 at 12-9525_0124 ("Herro 
MOI"). The OCE Report refers to HeiTO as "Donor 1." 

" See Victory Committee 2010 July Quarterly Report at 6; 2011 October Quarterly Report at 29. 

" See Schock MOI H 28. 
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1 help but did not suggest any amount.'"' Herro told Schock that he would help and that he would 

2 attempt to have others help.'" Herro contributed$35,000 to CPA on March 14,2012, after 

3 receiving infonhation regarding CPA from Shearer, Schock's Chief of Staff,''^ and from CPA, 

4 including that CPA wanted to raise $100,000 in. three days.''^ Herro says he solicited three 

5 individuals to contribute to CPA, one of whom, Anne Dias Griffin, contributed $30,000 to CPA 

1 6 on March 16,2012.'*'' Griffin acknowledges that Herro told her that he was contributing $35,000 

Q 7 to CPA to support Kinzinger in his primary election.''^ GrifFm and Schock each say that Schock 

4 8 did not ask Griffin to contribute.''® 
0 

9 C. Legal Analysis 

10 1, Applicable Law 

11 The Act and Commission regulations prohibit federal candidates, federal officeholders, 

12 agents acting on their behalf, and entities that are directly or indirectly established, financed, 

13 maintained, controlled by, or acting on behalf of federal candidates or officeholders from 

14 soliciting, receiving, directing, transferring, spending, or disbursing funds in connection with an 

Id. 29-30; Schock MUR 6733 Resp. .at 3,7; Herro 9.11. Schock also denies that his staff 
suggested, requested, or recommended any contribution amounts. See Schock Letter to OCE at 5. 

See HenoMOl II10; Schock M.O111130-31. 

Shearer says that he provided CPA's wire transfer information to Herro at Schock's request. See Shearer 
MOI 111 23. 25-26. 

See Heno MOI $1[ 12-16. The David Herro Trust (the "Trust") made the $35,000 contribution to CPA. See 
CPA 2012 Amended April Monthly Report at 8. Herro explained that the Trust is his bank account and he is the 
sole member of the Trust. See Herro MOI HIS. 

See id. H 17; OCE Mem. of Interview of Anne Dias Griffid lil 7-8, OCE Report Ex. 20, 12-9525_0131 
("Griffin MOI"); CPA 2012 Amended April Monthly Report at 10. The OCE Report refers to Griffin as "Donor 2." 

" See Griffin MO111| 8-9. 

See id. H 10; Schock MOI H 32. 

Attachment 1 
Page 10 of 23 



MURs 6563 and 6733 (Rep. Aaron Schock) 
Factual and Legal Analysis 
Page 11 of23 

1 election for federal office, unless the funds are subject to the limitations, prohibitions, and 
• 'J-

2 reporting requirements of the Act. 2 U.S.G. § 441i(e)(l)(A); 11 C.F.R. §§ 300.60, 300.61.'^' 

3 Commission regulations define "to solicit" to mean: 

4 to ask, request, or recommend, explicitly or implicitly, that another person 
5 make a contributioni donation, transfer of funds, or otherwise provide 
6 . anything of value. A solicitation is an oral or written communication that, 
7 coilstrued as reasonably understood in the context in which it is made, 

1 8 contains a clear message asking, requesting, or recommending that another 
ft 9 person make a contribution, donation, transfer of funds, or otherwise 
4 10 provide anything of value. A solicitation may be made directly or 
4 11 indirectly. The context includes the conduct of persons involved in the 
4 12 communication. A solicitation does not include mere statements of 
Y 13 political support or mere guidance as to the applicability of a particular 
2 14 law or regulation. 
3 15 
5 16 11 C.F.R. § 300.2(m). Commission regulations provide specific examples of solicitations as well 

17 as statements that do not constitute solicitations. Id. § 306.2(m)(l)-(3). Commission regulations 

18 define "to direct" to mean: 

19 to guide, directly or indirectly, a person who has expressed an intent to 
20 make a contribution, donation, transfer of funds, or otherwise provide 
21 anything of value, by identifying a candidate, political committee or 
22 organization, for the receipt of such funds, or things of value. The . 
23 contribution, donation, transfer, or thing of value may be made or 
24 provided directly or through a conduit or intermediary, direction does not 
25 include merely providing information or guidance as to the applicability of 
26 a particular law or regulation 
27 
28 11 C.F.R. § 300.2(n). 

29 the Act limits contributions to non-authorized, non-party committees to $5,000 in any 

30 calendar year. 2 U.S.C. § 441a(a)(l)(C). The Act also prohibits any candidate or political 

" Agents of federal candidates and otficeholders are prohibited from engaging in these activities when 
"acting on behalf of a Federal candidate or individual holding Federal office." 11 C.F.R. § 300.60(c). The 
Commission has defmed an "agent" of a federal candidate or officeholder to be "any person who has actual 
authority, either express or implied," "to solicit, receive, direct, transfer, or spend funds in connection with any 
election." Id. § 300.2(b)(3). 
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1 committee from knowingly accepting any contribution in violation of section 441a. Id. 

2 • §441a(f). 

3 Following the decisions in Citizens United v. FECf*^ and SpeechNow.org v. FEC^'^ the 

4 Coihmission concluded in Advisory Op. 2010-11 (Conunonsense Ten) that individuals, political 

5 committees, corporations, and labor organizations may make unlimited contributions to 

6 independent expenditure-only political committees and that such committees may solicit 

7 unlimited contiibutions from such persons. Thus, committees such as CPA that have registered 

4 8 with the Commission may accept unlimited contributions from individuals, political committees, 

2 9 corporations, and labor organizations.^® 

6 10 Section 441 i was upheld by the Supreme Court in McConnell v. FEC,^' and was not 

11 disturbed by either Citizens United or SpeechNow. Accordingly, in Advisory Op. 2011-12 

12 (Majority PAC), the Commission clarified that the solicitation restrictions under section 441i(e) 

13 remain applicable to contributions solicited by federal candidates, officeholders, and other 

14 covered persons after Citizens United and SpeechNow. org.^^ Therefore, as set forth in 

15 Section 441 i(e), such persons may solicit for independent expenditure-only political committees 

16 only contributions of $5,000 or less. 

. 558 U.S. 310 (2010). 

599 F.3d 686 (D.C. Cu*. 2010). 

so See Letter fiom Jonathan Martin, CPA Treasurer, to PEG (Sept. 27,2011) (noticing the Commission that 
CPA intends to make independent expenditures and will not use its funds to make contributions), available at 
http://docQuerv.fec.gOv/pdf/262/l 1030664262/11030664262.pdf. 

540 U.S. 93, 181-184(2003). 

Advisory Op. 2011-12 at 4. cy Advisory Op. 2012-34 (Freedom PAC) (concluding that a principal 
campaign committee of a federal candidate may use campaign funds to make a contribution of $10,000 or more to 
an independent-expenditure-only political committee). 
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1 2. There Is Reason to Believe Rep. Schock Solicited Contributions in 
2 Violation of Section 441i(e1 
3 
4 ^ a. ERICPAC $25,000 Contribution to (3PA 

5 A press article reports that Schock described his conversation with Cantor concerning a 

6 possible contribution to CPA as follows: "I said, 'Look, I'm going to do $25,000 [specifically] 

7 for the Kinzinger campaign for the television campaign' and said, 'Can you match that?' And he 

6 8 said, 'Absolutely.'"" The MUR 6563 and MUR 6733 Complaints allege that Schock thus 

4 ^ 9 impermissibly solicited $25,000 from Cantor. Schock, in his Response, recognizes the 

0 10 Commission's conclusion in AO 2011-12 (Majority PAC) that federal officeholders remain 

z 11 subject to section 441 i(e)'s prohibition on soliciting contributions outside the limitations and 
7 

12 prohibitions of the Act, but asks that the Commission decide this matter on the "iiarrow ground" 

13 that his communication to Cantor was not a solicitation. Schock's own description of events, 

14 however, indicates that he solicited a contribution from Cantor: "Rep. Schock reached out to 

15 Rep. Cantor to see if Rep. Cantor could raise additional funds to support pro-Kinzinger ads by 

16 CPA."^® The act of reaching out to someone to see if they can raise funds satisfies the definition 

17 of "solicitation'': Schock "ask[ed], request[ed], or recommend[ed]" that Cantor "malce a 

18 contribution, donation, transfer of funds...." See 11 C.F.R. § 300.2(m). Further, Cantor's 

19 spokesperson reportedly described the communication in terms of a direct solicitation: 

" • See Stanton, Cantor Gave $25K, supra. 

. Compl. at 1.-2, 5, MUR 6563; Compl. at 2-4, MUR 6733. • 

" Schock MUR 6563 Resp. at 1,4. 

" Id. at 2. 
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1 "... Cantor was asked by Congressman Schock to contribute to an organization that was 

2 supporting Adam Kinzinger in the Illinois election of March 20."" 

3 Schock asserts in his response that he did not solicit a contribution from Cantor; rather, 

4 he "asked whether Rep. Cantor could match a fundraising target of $25,000."^® A request to 

5 match a fundraising target, however, is by definition "request[ing] or recommend[ing]" that the 

i 6 person "make a contribution, donation, transfer of funds...and thus constitutes a solicitation. 

^ 7 See, e.g., 11 C.F.R. § 300.2(m)(2)(v), (viii), (xiv) ("to solicit" includes variations such as 

4 
4 8 "Giving $ 100,00 to Group X would be a very smart idea," "Group X is having a ftmdraiser this 
0 

9 week; you should go," and "Candidate says to a potential donor: The money you will help us 

10 raise will allow us to communicate ovur message to the voters through Labor Day.'")-

11 According to Schock, because he did not "ask, request or recommend" that Cantor make 

12 a contribution from his own funds or from any particular committee he controlled, he did not 

13 solicit Cantor under section 300.2(m).^® Schock makes this argument even as he states that he 

14 "was clearly asking Rep. Cantor to raise funds for CPA's ads in support of Mr. Kinzinger, and he 

15 said so directly."^" In essence, Schock's argument appears to be that he did not solicit Cantor to 

16 contribute himself, but rather that he asked Cantor to raise the contribution from another source. 

17 The Commission's definition of "to solicit," however, would cover either situation: even 

Stanton, Cantor Gave $25K, supra (emphasis added); see 11 C.F.R. § 300.2(m)(2)(i) ("to solicit" includes 
the statement "Please give $100,000 to Group X."). Other characterizations in the current record of Schock's 
discussion with Cantor also satisfy the Commission's definition of what constitutes a solicitation. See Schock MCI 
^ 23 (Schock stated that he does not remember exactly what he told Cantor but believes he said that, "We're doing 
$25,000[;] would you be able to do $25,000[?]");Cantor MCI K 8 (Schock called Cantor and asked whether he 
would give $25,000 to a super PAC operating in Illinois in connection with Kinzinger's race). 

Schock MUR 6563 Resp. at 4. 

" /d. 

Id at 5. . 
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assuming that asking Cantor if he could match a fundraising target is not. a "direct" request for a 

contribution, "to solicit" explicitly includes both direct and indirect requests.®' And neither the 

language of the regulation nor the Commission's 2006 Explanation and Justification of the 

regulation contain any requirement that the solicitor explicitly state the source of funds to be 

used.®^ Nor does Schock's statement to Cantor constitute a "mere statement of political 

support," which the regulation excludes from its reach.®^ In sum, Schock's claim that he asked 

Cantor to raise funds for CPA is a concession, not a denial, notwithstanding his characterization 

of the request as related to fundraising targets. Accordingly, Schock "solicited" a contribution 

within the meaning of the Act and regulations. 

Schock also argues that if the Commission were to construe section 441i(e) to apply to 

the Member-to-Member communication that is at issue here, doing so would violate the First 

Amendment because no risk of corruption exists when, as happened here, one Member asks 

another Member to "match a fundraising target," and the other Member does so by using funds 

subject to the limitations and prohibitions of the Act.®'' No exception to section 441i(e) exists for 

communications between officeholders. As for risk of corruption, the MUR 6563 Complaint 

asserts how such a contribution could pose a threat of actual or at least apparent corruption: 

Absent the solicitation restriction of section 441i(e)(l)(A), a federal 
officeholder facing a.difficult reelection contest could and predictably 
would solicit enormous contributions to an [independent expenditure-only 
committee] supporting that embattled officeholder from other Members of 

61 See 11 C.F.R. § 300.2(m) ("A solicitation may be made diiectly or indirectly "). 

" See id.; Final Rules and Explanation and Justification for Definitions of "Solicit" and "Direct," 71 Fed. 
Reg. 13,926 (Mar. 20.2006). 

" Sc'ellC.F.R:§300.2(m). 

Schock MUR 6563 Resp. at 5-7. 
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1 Congress'sitting in safe electoral districts with large financial war chests 
2 and no electoral competition. Where a Member responded to such a 
3 . . solicitation by making such a contribution to the [independent 
4 expenditm-e-only committee] supporting the embattled officeholder, that 
5 officeholder would be beholden to the generous colleague just as the 
6 embattled Officeholder would be beholden to any other donor.®® 
7 . . 
8 Nonetheless, even if the risk of corruption is less in the context of Member discussions, no 

9 federal court has' found that the provision violates the Constitution, and there is no basis for the 

10 Commission to decline to enforce this provision where there is reason to believe the provision 

^ 11 was violated. In sum, the available information indicates that Schock solicited a $25,000 
4 
0 12 contribution from Cantor. 

^13 b. 18th District Committee $25,000 Contribution to CPA 
0 

14 The MUR 6733 Complaint alleges that Schock impermissibly solicited, and his campaign 

15 staff impermissibly directed, a $25,000 contribution to CPA from the 18th District Committee.®® 

16 Schock denies that his staff directed the contribution, asserting that his staff s involvement in the 

17 "mechanics of making the contribution" does not amount to "direction" under section 300.2(n) of 

18 the Commission's regulations.®' The Commission agrees that Schock's Chief of Staff, Shearer, 

19 does not appear to have directed the contribution in that he did not provide the 18th District 

20 Committee "with the identity of an appropriate recipient" after the Committee had "already 

21 expressed an intent to make a contribution or donation, tut lack[ed] the identity of an appropriate 

22 candidate, political committee or organization to which to make that contribution or donation." 

" Complaint at 4 n.2, MUR 6563. 

. Complaint at 4, MUR 6733. 

" Schock MUR 6733 Resp. at 8. 

Final Rules and Explanation and Justification for Definitions of "Solicit" and "Direct," 71 Fed. Reg. 
13,926, 13,932 (Mar. 20, 2006). 
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Instead, the available information supports a finding of reason to believe that Schock solicited 

the contribution from the 18th District Committee. 

Schock acknowledges that his communication asking Cantor to contribute $25,000 to 

CPA, quoted as "I'm going to do $25,000,"^® referenced the 18th District Committee's $25,000 

contribution to CPA.™ Schock's use of the pronoun "I" suggests a personal involvement in the 

contribution such that Schock "ask[ed], request [ed] or recommend[ed]" that the 18th District 

Committee make the contribution. See 11 C.F.R. § 300.2(m). Even framed as "We're doing 

$25,000," as Schock did in his OCE interview," suggests that Schock was involved in the 

contribution. 

Schock's likely involvement in the 18th District Committee contribution is also 

supported by his other statements. Schock says that he sought to assist Kinzinger in his race 

against Manzullo and believed that CPA needed additional funds to be able to air its anti-

Manzullo ads again prior to the election.'^ Schock's quoted statements signify his personal and 

direct involvement in the raising of contributions to CPA; "I was trying to do everything I could 

to help the Kinzinger campaign and reached out to the committee that was running ads in support 

of them" and "I asked if I could specify a donation to [CPA's television ads]."'^ Under these 

circumstances, it seems unlikely that Schock would have solicited Cantor only after the 18th 

District Committee independently contributed to CPA, without Schock asking, requesting, or 

See Stanton, Cantor Gave $25K, supra. 

See Schock MOl H 24. 

Id. 

Schock MUR 6563 Resp. at 2. 

See Stanton, Cantor Gave $25K, supra. 
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1 recommending that the 18th District Committee make the contribution. See 11 C.F.R. 

2 § 300.2(m). 

3 Also supporting the inference that Schock solicited the 18th District Committee 

4 contribution are the facts that Schock helped to establish the Committee's federal account,'^ that 

5 he had provided over 95% of the Committee's receipts through his Victory Committee by the 

1 6 time of the Committee's contribution, that it had not made a contribution to another federal 

J 7 committee to date, and that its donations to nonfederal candidates totaled $7,500 to date.'^ The 

4 8 18th District Coimnittee contributed $25,000 to CPA, about 24% of its cash-on-hand. These 

k 9 circumstances suggest that the 18th District Cornmittee would not have made such a large 

.4 
2 10 contribution — its first federal contribution — without a request from Schock, the individual 

11 who provided nearly all of its funding. 

12 Although the mechanics of the 18th District Committee contribution suggest control by 

13 Schock — his Campaign Director originally made the contribution to CPA at the direction of his 

14 Chief of Staff'® — Schock asserts in his unsworn responses that he "learned that the 18th District 

15 Republican Central Committee ... was planning to make a $25,000 donation to CPA from its 

16 federal account," and that he "was told by Mike Bigger, the Chairman of the 18th District 

17 Committee ... that Mr. Bigger intended to make a contribution to CPA from the 18th District 

" See Schock MOl 1114. 

" See note 30, supra. 

™ See Hoerr MOIH 10. As noted, the contribution was later replaced with a wire transfer by Bigger of the 
18th District Committee. See id. 16-19. 
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1 Committee."'^ Schock says he did not solicit the contribution and has never requested that the 

2 18th District Committee contribute to any political campaign/® but his statements that he learned 

3 that the Committee "was planning to" contribute to CPA and that Bigger told him that Bigger 

4 "intended to" contribute do not foreclose Schock's involvement in the contribution. Schock 

5 asserts that he does hot have the authority to make decisions concerning how the 18th District 

6 Committee spends its funds/' but that also is not inconsistent with Schock asking the Committee 

7 to make the $25,000 contribution to CPA instead of making the Committee's contribution 

4 8 himself. The 18th District Committee itself says that it made the decision to make the $25,000 
0 

9 contribution to CPA — which is also consistent with Schock soliciting the contributions — but is 

10 silent as to how the contribution arose.®' 

11 The circumstances here — that the 18th District Committee contribution arose in 

12 connection with Schock's desire to assist Kinzinger's election, that Schock described the 

13 contribution to Cantor in personal terms, that Schock's staffer appeared to be the person who 

14 , physically made the original contribution, and that Schock's Victory. Committee had provided 

15 nearly all of the funding for the 18th District Committee which had not previously made any 

16 federal contribution — taken together with Schock's general, unsworn denial, support a 

17 reasonable inference that Schock asked, requested, or recommended that the 18th District 

I 

•" Schock MUR 6563 Resp. at 2, Schock MUR 6563 Supp. Resp. at 1; but see Schock MOI 15, 19-20 
(Schock stated that he did not solicit this contribution and learned from Bigger that it had been made approximately 
10 days before the primary election). 

Schock MUR 6563 Supp. Resp. at 1; Schock MOI H 15. 

" Schock MUR 6563 Resp. at 2. 

. 18th District Committee Resp. at 1, MUR 6733. 
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1 Committee contribute $25,000 to CPA, thus soliciting the contribution. See 11 C.F.R. 

2 § 300.2(m). 

3 c, David Herro $35,000 Contribution to CPA 

4 The MUR 6733 Complaint alleges that Schock impermissibly solicited contributions 

5 from Herro witliout limiting the amount to $5,000 in permissible funds.®' As to the origin of the 

1 6 contribution, Schock says that he contacted Herro in March 2012 about contributing to CPA.®^ 

^ 7 Schock and Herro both aclcnowledge that Schock asked Herro if he would help with Kinzinger's 

4 8 close election,®^ and a Schock staffer provided CPA's wfre transfer information to Herro at 

9 Schock's request.®'* Schock thereby solicited Herro for a contribution. See 11 C.F.R. 

10 § 300.2(m).®^ Both Schock and Herro assert that Schock did not recommend a specific amount 
f 

11 to Herro,®*' who contributed $35,000 to CPA on March 14,2012. 

12 Under section 441i(e), federal candidates and officeholders such as Schock may not 

13 solicit funds in connection with an election for federal office unless the fronds are subject to the 

14 limitations, proliibitions, and reporting provisions of the Act. 2 U.S.C. § 441 i(e)(l)(A); 

15 11 C.F.R. § 300.61. The Act limits contributions to non-authorized, non-party committees to 

16 $5,000 in any calendar year. 2 U.S.C. § 441a(a)(l)(C). The Commission in AO 2011-12 

17 (Majority PAC) thus concluded that federal candidates and officeholders "may not solicit 

CompI.at4,MUR6733. 

" 5ee Schock MOn 28. 

" See;rf.fl29;SchockMUR6733Resp.at3.7;HerroMOI119. 

" See Shearer MOn^ 23,25-26. 

" See, e.g., id. § 300.2(m)(2)(xiv) ("to solicit" includes statement "Candidate says to potential donor: 'The 
money you will help us raise will allow us to communicate our message to the voters through Labor Day.'"). 

See Schock MOl H 30; Schock MUR 6733 Resp. at 3, 7; Herro MOI ^11. 
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1 

2 

unlimited contributions from individuals ... on behalf of independent expenditure-only political 

committees," and that such officeholders and candidates "may only solicit contributions of up to 

3 $5,000 from individuals" for such committees.®' 

4 The available information indicates that Schock did not solicit Herro for a contribution 

5 subject to the applicable $5,000 contribution limit. See 2 U.S.C. § 441a(a)(l)(C). Rather, 

^ 6 Schock made an open-ended request of Herro that resulted in a contribution seven times the 

4 7 $5,000 statutory limit. Schock also had reason to expect that Herro might contribute an amount 

^ 8 greater than $5,000; Herro had contributed $ 15,000 and $ 10,000 in 2010 and 2011, respectively, 

2 9 to Schock's joint fundraiser committee, the Victory Committee.®® Further, Schock's other 

5 10 solicitations for contributions to CPA were well above $5,000: Schock acknowledges that he 

. 11 said to Cantor "something along the lines of his reported request to Cantor, "Look, I'm going to 

12 do $25,000 [specifically] for the Kinzinger campaign for the television campaign... Can you 

13 match that?"®' 

14 Schock asserts in his Response to the MUR 6733 Complaint that "[a] conversation about 

15 the general need to raise funds to support a candidate, where no specific donation amounts are 

" Advisory Op. 2011 -12 at 3-4. The Commission added, in responding to the Requester's question regarding 
federal candidate and officeholder participation in fimdraisers for independent-expenditure-only political 
committees, that — as stated in the Commission's regulations: 

a Federal candidate or officeholder may not solicit any funds that are not "subject to the limitations, 
prohibitions, and reporting requirements of the Act," 11 CFR 300.61. Rather, a Federal candidate or 
officeholder who solicits funds at such an event must limit any solicitation "to funds that comply with the 
amount limitations and source prohibitions of the Act." 11 CFR 300.64(b)(2). 

Id. at 5. Section 300.64 of the Commission's regulations implements section 441i(e)(3) of the Act regarding federal 
candidate and officeholder attendance at fundraising events for State, district and local political party committees; at 
such events, federal candidates and officeholders remain subject to the provisions of section 441i(e)(l). See Shays v. 
FEC, 528 F.3d 914, 933-34 (D.C. Cir. 2008). 

See Victory Committee 2010 July Quarterly Report at 6; 2011 October Quarterly Report at 29. 

" See Schock MUR 6563 Resp. at 2; Stanton, Cantor Gave S25K, supra. 
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discussed or anticipated, simply does not fall under restrictions found in § 441i(e)."'° Schock 

cites no authority for this assertion, however, and does not address the prohibition on Schock 

spiiciting funds "unless the funds are subject to .the limitations ... of this Act." See 2 U.S.C. 

§ 441i(e)(l)(A). Cf. 1! C.F.R. § 300.64(b)(2) (under section 441i(e)(l) and (3), a federal 

candidate or officeholder may solicit funds at a non-federal fundraising event, provided that the 

solicitation is limited to funds that comply with the amount limitations and source prohibitions of 

the Act and are consistent with State law). 

In sum, it appears that Schock did not limit his solicitation of Herro to funds that 

complied with the Act's $5,000 limitation as required by section 441 i(e). See 2 U.S.C. 

§§441i(e)(l)(A),441a(a)(l)(C). 

d. There Is Reason to Believe that Schock Violated Section 441 i(e) 

Section 441i(e)(l)(A) prohibits federal candidates and officeholders like Schock from 

soliciting contributions outside the Act's limitations and prohibitions. The Commission affirmed 

in AO 2011-12 (Majority PAC) that this provision continues to apply where the officeholder 

solicits an individual or a federal political action committee for an amount greater than $5,000, 

see 2 U.S.C. § 441 a(a)(l)(C), even though those persons may permissibly contribute an 

unlimited amount to an independent-expenditure-only committee. In light of the foregoing 

information and analysis, the Commission fmds reason to believe that Schock violated 2 U.S.C. 

§ 441 i(e) in connection with the ERIC?AC and 18th District Committee $25,000 contributions to 

CPA and the Herro $35,000 contribution to CPA. 

^ Schock MUR 6733 Resp. at 7. 
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1 3. There Is No Reason to Believe Ret). Schock Made an Excessive 
2 Contribution 
3 
4 As for the allegation that Schock himself made an excessive contribution, the available 

5 information does not indicate that Schock himself made any contribution. Accordingly, the 

6 Commission finds no reason to believe that Rep. Schock violated 2 U.S.C. § 441a(a). 
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1 FEDERAL ELECTION COMMISSION 
2 
3 RESPONDENT: Representative Rodney Davis MUR6733 
4 
5 FACTUAL AND LEGAL ANALYSIS 

6 1. INTRODUCTION 

7 This matter was generated by a Complaint filed with the Federal Election Commission by 

8 Eva Jehle, alleging violations of the Federal Election Campaign Act of 1971, as amended, ("the 

^ 9 Act") by Respondent. 

j 10 11. FACTUAL AND LEGAL ANALYSIS 

11 A. Background 

12 The Complaint in this matter alleges that Representative Rodney Davis (13th District, 

® 13 Illinois), at the time a congressional stalfer,' impermissibly participated in the solicitation, 

14 direction, and receipt of contributions to an independent-expenditure-only political committee, 

15 Campaign for Primary Accountability Inc. ("CPA"), in violation of the Act. 

16 The Complaint makes allegations based on an investigative report that the Office of 

17 Congressional Ethics ("OCE" and the "OCE Report") submitted to the House of Representatives 

18 Committee on Ethics ("House Ethics").^ 

19 

1 The Complaint identifies Davis as Chief of Staff for Representative John Shimkus (15th District, Illinois). 

^ See Compl. at 2, Attach. A (May 1, 2013); OCE Review No. 12-9525, adopted Aug. 24, 2012, available at 
http.7/ethics.house.gov/sites/ethics.house.gov/files/OCE%2QRenort%20Rep.°/o20Schock.odf. On February 6,2013, 
OCE publicly released its report that it referred to House Ethics on August 30,2012. See FEBRUARY 6,2013—OCE 
REFERRAL REGARDING REP. AARON SCHOCK, available at http://oce.house.gov/2013/02/febRiarv-6-2013—oce-
referral-regarding-rep-aaron-schock.html. 
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Rodney Davis responds that the Complaint does not contain any factual allegations that 

he solicited or directed any contributions in violation of the Act, and that the Commission should 

3 dismiss the Complaint against him.^ 

Based on the available information, the Commission finds no reason to believe that Davis 

violated 2 U.S.C. §441 i(e). 

B. Factual Summary 

Representatives Adam Kinzinger and Don Manzullo were candidates in the Illinois 16th 

"The final week of the campaign, it got very tight, it was neck and neck,. I 
was trying to do everything I could to help the Kinzinger campaign and 
reached out to the committee that was running ads in support of them." 

"They were basically running the television ads for him, [and] I asked if I 
could specify a donation to them," to be used only in the Illinois primary. 

"And they said I could. .»4 

^ Davis Resp. at 1-2,4 (June 27.2013). 

'* John Stanton, Eric Cantor Gave $25K to Anti-Incumbent PAC to Aid Adam Kinzinger, ROLL CALL, Apr. 6, 
2012, available at http://www.rollcali.coin/news/Eric Cantor Gave Monev to Super PAC 

to Aid Adam Kinzinger-213651-1 .html [hereinafter Stanton, Cantor Gave S25K] (alteration in original). 
Attachment 2 
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1 Rodney Davis responds that the Complaint does not contain any factual allegations that 

2 he solicited or directed any contributions in violation of the Act, and that the Commission should 

3 dismiss the Complaint against him.^ 

4 Based on the available information, the Commission finds no reason to believe that Davis 

5 violated 2 U.S.C. §441 i(e). 

6 6. Factual Summary 

7 Representatives Adam Kinzinger and Don Manzullo were candidates in the Illinois 16th 

4 8 Congressional District primary election held on March 20,2012. Information in the 

i 9 Commission's possession indicates that Representative Aai'on Schock (18th District, Illinois) 

g 10 supported Kinzinger and sought to assist him. Further information indicates that Schock learned 

11 that CPA was broadcasting advertisements opposing Manzullo and believed that CPA needed 

12 additional funds to be able to air the advertisements again prior to the election. Schock's first-

13 person description of relevant events was quoted in a press article: 

14 "The final week of the campaign, it got very tight, it was neck and neck. I 
15 was trying to do everything I could to help the Kinzinger campaign and 
16 reached out to the committee that was running ads in support of them." 
17 
18 "They were basically running the television ads for him, [and] I asked if I 
19 could specify a donation to them," to be used only in the Illinois primary. 
20 
21 "And they said I could.'"* 
22 
23 

' Davis Resp. at 1-2,4 (June 27,2013). 

John Stanton, Eric Cantor Gave $25K to Anti-Incumbent PAC to Aid Adam Kinzinger, ROLL CALL, Apr. 6, 
2012, available at http://www.rollcali.coin/news/Eric Cantor Gave Monev to Super PAC 

to Aid Adam Kinzinger-2i 3651-1.html [hereinafter Stanton, Cantor Gave $25K] (alteration in original). 
Attachment 2 
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4 

? 

1 CPA personnel state that Davis was the contact person for the following contributions 

2 that CPA received for the Kinzinger race;^ 

3 
4 

5 

6 

7 

Contributor Amount Date Received® 

David Herro Trust $35,000.00 March 14,2012 

ERICPAC^ $25,000.00 March 15,2012 

18th District Committee $25,000.00 March 16,2012 

Anne Dias Griffin $30,000.00 March 16,2012 

American College of Radiology Assn PAC $5,000.00 March 22,2012® 

TOTAL $120,000.00 

CPA Managing Director Jamie Story states that in March 2012, CPA Co-Chairman Eric 

O'Keefe told her to call Davis because he laiew of individuals who would contribute to CPA's 

efforts in Kinzinger's election.' Story further states that she provided Davis with wiring 

instructions for contributions and that she did not ask Davis for contributions or a specific 

^ See OCE Mem. of Interview of CPA Managing Director (Jamie Story) T[ 12, OCE Report Ex. 4 at 12-
9525_0021 ("Story MOI"); OCE Mem. of Interview of CPA Development Coordinator (Hannah Christian) 26, 
OCElleport Ex. 6 at 12-9525_0028 ("Christian MCI"). The OCE Report usually refers to CPA's Managing 
Director and Development Coordinator by their positions rather than their names, but they are identified in each 
other's interviews. See Story MOI 2, 6; Christian MOI UK 2, 6. 

® See CPA 2012 Amended April Monthly Report at 6, 8-10 (July 23,2012). 

^ Every Republican Is Crucial (ERICPAC) is the leadership PAC of Representative Eric Cantor, who is 
refened to in the OCE Report at "Representative 1." See OCE Mem. of Interview of Representative 1, Ex. 8 at 12-
9525_0086. 

® The OCE Report contains information about this contribution but it is not the subject of any allegations in 
the Complaint and does not otherwise appear to be the subject of any violations of the Act. See OCE Mem. of 
Interview of Lobbyist Donor 1 (Ted Bumes), OCE Report Ex. 21 at 12-9525_0133 ("Bumes MOI"). 

' Story MOI nils, 12. 
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1 amount of money.CPA Development Coordinator Hannah Christian states that to her 

2 knowledge no one from CPA requested the contributions from these individuals and entities.'' 

3 Christian also states that she contacted Davis to get the complete contact information for these 

4 donors who made contributions by wire transfer and was supposed to let Davis know when CPA 

5 received the wire transfer and when CPA made the media buys.'^ Story says that Davis wanted 

6 confirmation that CPA spent $ 10.0,000 on Kinzinger's race.In an e-mail to Story on March 16, 

7 2012, Davis, using his "volunteersforshimkus.org" address, asked for confirmation that CPA 

8 spent "at least $100,000 ... on Rockford [Illinois] TV and any cable outlets you have added."''^ 

9 CPA aired and distributed independent expenditure advertisements opposing Manzullo 

10 totaling $239,531.68, all during the period March 8-19, 2012. The only expenditures for 

11 television advertising — in the amounts of $15,000, $25,000, and $35,000 respectively — all 

12 occurred on March 16 or 17,2012, after or on the same day as the contributions at issue in this 

13 

10 

13 

12-13. 

See Christian MOIH 26. 

Id. ^25. 

See Story MOn 18. 

E-mail fi-om Rodney Davis to Jamie Story (Mar. 16, 2012 02:27 PM CDT), OCE Report Ex. 5 at 12-
9525_024 ("Davis E-mail to Story"). The e-mail reads "Jamie, the $25k echeck yesterday was rescinded, and the 
money was wired today from the 18th Congressional District PAC. That puts you at $90,000 already wired. 
$ 10,000 more may have been wired today from Canning, but I am not sure there. Have John get me a copy of the 
buy that shows at least $100,000 being spent on Rockford TV and any cable outlets you have added. Thx." Id. 
CPA did not disclose the receipt of a contribution from "Canning," and Story says she did not have any knowledge 
of such an individual. See Story MOI If 17. "John" appears to refer to CPA's "head Republican strategist" 
referenced in an e-mail from Story to Davis. E-mail from Jamie Story to Rodney Davis (Mar. 14,2012 01:20 PM 
CDT). OCE Report Ex. 14 at 12-9525_0U5. 
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1 matter.'^ CPA's television advertisement is described in an e-mail from Rob Collins, Cantor's 

2 former Chief of Staff, as "the ad that Shimlcus, Schock and Cantor have sent money in to support 

3 thattheCampaignforPrimary Accountability is running^"'® 

4 As to the 18th District Committee contribution, the available information indicates that 

5 Schock's Campaign Director, Tania Hoerr, made the contribution on the 18th District Committee 

6 account at the direction of Schock's Chief of Staff, Steve Shearer." Hoerr says that she; 

7 • had the necessary banking information to make the online contribution because she 
8 established the 18th District Committee account and routinely deposits money into its 
9 account from Schock's joint fundraising committee, Schock Victory Committee 

10 ("Victory Committee");'® 
11 
12 ' • did not recall needing to get approval from anyone other than Shearer in order to make 
13 the contribution, and did not recall speaking to 18th District Committee Chairman Mike 
14 Bigger prior to making the contribution;" 
15 

• 20 16 • was not sure why Bigger did not make the contribution online himself; 
17 

See CPA 2012 Amended April Monthly Report at 38; CPA 24/48 Hour Notice of Independent 
Expenditures (Mar. 19,2012). CPA also disclosed an $ 18,000 independent expenditure on the same date, March 17, 
20i 2. to the same vendor for a radio advertisement, the only radio communication among CPA's independent 
expenditures opposing Manzullo. See id. at 39. 

E-mail fiom Rob Collins to Ted Bumes (Mar. 15,2012 10:24 AM), OCE Report Ex. 23 at 12-9525_0I40. 
Rob Collins is a partner with the political strategy fu-m Purple Strategies LLC, and Ted Burnes is Director of 
American College of Radiology PAC and Political Education. See OCE Report at 10; Bumes MCI 2,12. 

" See OCE Mem. of Interview of Tania Hoerr HH 3,10, OCE-jReport Ex. 11 at 12-9525_0100 ("Hoerr MOl"). 
The OCE Report generally refers to Hoerr and Shearer by position rather than name, but they are identified in the 
Memoranda of Interviews of other witnesses. See, e.g.. Christian MOIH 19; Hoeir MOI 6. Hoen- is Schock's 
sister. See OCE Report at 15 ri.62. 

See Hoerr MOI K 12. The Victory Committee amended its Statement of Organization on March 9,201J, to 
add the 18th District Committee as a participating committee along with Schock for Congress (Schock's principal 
campaign committee), GOP Generation Y Fund (Schock's leadership PAC), and the National Republican 
Congiessional Committee. 

" ld.\\3. 

^ Id.y\5. 
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• did not spealc to Schock at that time about the contribution, and did not recall if Shearer 
told her if anyone requested that the contribution be made;^' and .. 

• learned from CPA that it would take a significant amount of time to process the online 
contribution she made, and that Shearer contacted Bigger for him to make the . 
contribution from the 18th District Committee via a wire transfer.^^ 

The online contribution was duly rescinded and replaced by a wire transfer from the 18th 

District Committee.^^ Davis informed CPA of the replacement by e-mail.^'' Shearer says that 

Bigger contacted him to ask for the wire transfer information after Bigger and Schock had a 

conversation about eight or nine days prior to the Kinzinger primary election.^^ 

The available information indicates that Schock, with knowledge of the $25,000 

commitment from the 18th District Committee, reached out to Rep. Cantor to see if Rep. Cantor 

could raise additional funds to support pro-Kinzinger ads by CPA. Schock was quoted in the 

press as stating to Cantor: "I said, 'Look, I'm going to do $25,000 [specifically] for the 

Kinzinger campaign for the television campaign' and said, 'Can you match that?"' "And he 

said, 'Absolutely.'"^® 

W.^I4. 

Id. ^ 16-19. According to Story, Davis put her in contact with someone at the 18th District Committee 
who wired the contribution to CPA. See Story MOI ^15. 

" See Hoerr MOI HI 9; Story MOI 1114-15. 

See Davis E-mail to Story, svpra. 

" OCE Mem. of Interview of Steve Shearer 1 18, OCE Report Ex. 12 at ,12-9525_0106 ("Shearer MOI"). 

See Stanton, Cantor Gave $25K, supra (alteration in original). The bracketed term "[specifically]" appears 
in Schock's quote in the article. The article incon-ectly reported that Schock's leadership PAC, GOP Generation Y 
Fund, contributed $25,000 to CPA. 
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1 ERICPAC contributed $25,000 to CPA on March 16,2012!^' Cantor's campaign 

2 spokesman reportedly stated that Cantor made the donation at the request of Schock; his 

3 description of the exchange was quoted in a news article as follows: "On Thursday, March 15, 

4 2012, Leader Cantor was asked by Congressman Schock'to contribute to an organization that 

5 was supporting Adam Kinzinger in the Illinois election of March 20. ERICPAC subsequently 

6 made a contribution with the understanding that those ftmds would be used only in the effort to 

7 support Congressman Kinzinger."^® 

8 As to David HeiTo's $35,000 contribution to CPA, HeiTo and Schock each say that 

9 Schock contacted Herro and told him that Kinzinger's election was close and asked Herro if he 

10 could help but did not suggest any amount.^' Herro told Schock that he would help and that he 

11 would attempt to have others help.®'' Herro contributed $35,000 to CPA on March 14,2012, 

12 after receiving information regarding CPA from Shearer, Schock's Chief of Staff,®' and from 

13 CPA, including that CPA wanted to raise $100,000 in three days.®® Herro says he solicited three 
7 

14 individuals to contribute to CPA, one of whom, Anne Dias Griffin, contributed $30,000 to CPA 

" ERICPAC 2012 April Monthly Report at 74 (Apr. 20,2012). 

Stanton, Cantor Gave $25K, supra. 

See OCR Mem. of Interview of Schock 28-30, OCE Report, Ex. 9 at 12-9525_0092 C'Schock MOI"); 
OCE Mem. of Interview of David Herro 9, 11. OCE Report Ex. 18 at 12-9525_0I25 ("Herro MOI"). The OCE 
Report refers to Heiro as "Donor 1." 

30 See Herro MOI K 10; Schock MOI UK 30-31. 

Shearer says that he provided CPA's wire transfer information to HeiTO at Schock's request. See Shearer 
MOI n 23, 25-26. 

" See Herro MOI 12-16. The David Herro Trust (the "Trust") made the $35,000 contribution to CPA. See 
CPA 2012 Amended April Monthly Report at 8. Herro explained that the Trust is his bank account and he is the 
sole member of the Trust. See Herro MOI H 18. 
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1 on March 16, 2012.^^ Griffin acknowledges that Herro told her that he was contributing $35,000 

2 to CPA to support Kinzinger in his primary election.^"^ Griffin and Herro each say they did not 

3 discuss their contributions with Davis.^^ 

4 . C. Legal Analysis 

5 1, Applicable Law 

^ 6 The Act and Commission regulations prohibit federal candidates, federal officeholders, 

^ 7 agents acting on their behalf, and entities that are directly or indirectly established, financed, 

4 8 maintained, controlled by, or acting on behalf of federal candidates or officeholders fi-om 

I 9 soliciting, receiving, directing, transferring, spending, or disbursing ftinds in connection with an 

6 .10 election for federal office, unless the funds are subject to the limitations, prohibitions, and 

11 reporting requirements of the Act. 2 U.S.C. § 441i(e)(l)(A); 11 C.F.R. §§ 300.60, 300.61.^® 

12 Commission regulations define "to solicit" to mean: 

13 to ask, request, or recommend, explicitly or implicitly, that another person 
14 make a.cpntribution, donation, transfer of funds, or otherwise provide 
15 anything of value. A solicitation is an oral or written communication that, 
16 construed as reasonably understood in the context in which it is made, 
17 contains a clear message asking, requesting, or recommending that another 
18 person make a contribution, donation, transfer of funds, or otherwise 
19 provide anything of value. A solicitation may be made directly or 
20 indirectly. The context includes the conduct of persons involved in the 
21 communication. A solicitation does not include mere statements of 

See id. ^17; OCE Mem. of Interview of Anne Dias Griffin Hlf 7-8, OCE Report Ex. 20, 12-9525_0131 
("Griffm MOl"); CPA 2012 Amended April Monthly Report at 10. The OCE Report refers to Griffin as "Donor 2." 

" See Griffin MCI 8-9. 

" See Griffin MOI ^ 10; Heiro MCI H 19. 

" Agents of federal candidates and officeholders are prohibited from engaging in these activities when 
"acting on behalf of a Federal candidate or individual holding Federal office." 11 C.F.R. § 300.60(c). The 
Commission has defined an "agent" of a federal candidate or officeholder to be "any person who has actual 
authority, either express or implied," "to solicit, receive, direct, transfer, or spend funds in connection with any 
election." Id. § 300.2(b)(3). 
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1 political support or mere guidance as to the applicability of a particular 
2 law or regulation. 
3 
4 11 C.F.R. § 300.2(m). Commission regulations provide specific examples of solicitations as well 

5 as statements that do not constitute solicitations. Id. § 30().2(m)(l)-(3). Commission regulations 

6 define "to direct" to mean; 

7 to guide, directly or indirectly, a person who has expressed an intent to 
1 8 make a contribution, donation, transfer of funds, or otherwise provide 
Q 9 anything of value, by identifying a candidate, political committee or 
4 10 organization, for the receipt of such funds, or things of value. The 
4 11 contribution, donation, transfer, or thing of value may be made or 
4 12 provided directly or through a conduit or intermediary. Direction does not 
y 13 include merely providing information or guidance as to the applicability of 
2 14 a particular law or regulation 
5 15 
7 16 11 C.F.R. §300.2(n). 

17 The Act limits contiibutions to non-authorized, non-party committees to $5,000 in any 

18 calendar year. 2 U.S.C. § 441a(a)(l)(C). The Act also prohibits any candidate or political 

19 committee from knowingly accepting any contribution in violation of section 441a. Id. 

20 § 441a(f). 

21 Following the decisions in Citizens United v. FE(f and SpeechNow.org v. FEC^^ the 

22 Commission concluded in Advisory Op. 2010-11 (Comihonsense Ten) that individuals, political 

23 committees, corporations, and labor organizations may make unlirnited contributions to 

24 independent expenditure-only political committees and that such committees may solicit 

25 unlimited contributions from such persons. Thus, committees such as CPA that have registered 

" 558 U.S. 310 (2010). 

" 599 F,3d 686 (D.C.Cir. 2010). 
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with the Commission may accept unlimited contributions from individuals, political committees, 

2 corporations, and labor organizations.^' 

3 Section 44 li was upheld by the Supreme Court in McComell v. FEC,^ and was not 

4 disturbed by either Citizens United or SpeechNow. Accordingly, in Advisory Op. 2011-12 

5 (Majority PAC), the Commission clarified that the solicitation restrictions under section 441 i(e) 

^ 6 remain applicable to contributions solicited by federal candidates, officeholders, and otlier 

4 7 covered persons after Citizens United and SpeechNow.org.'^^ Therefore, as set forth in 
4 
g 8 Section 441i(e), such persons may solicit for independent expenditure-only political committees 

2 9 only contributions of $5,000 or less. 

^ 10 2. There Is No Reason to Believe Rep. Davis Violated Section 441 Ke) 
11 
12 The Complaint alleges that Davis impermissibly participated in the solicitation, direction 

13 and receipt of the contributions in excess of $5,000 from ERIC? AC, the 18th District 

14 Committee, David Herro, and Anne Dias Griffin.'^^ See 2 U.S.C. §§ 441a(a), 441i(e). Davis was 

15 not a federal candidate or officeholder at the time of the activity in this matter, but the 

16 prohibitions of section 441i(e) apply as well to agents of federal candidates and officeholders. 

17 See id. § 441i(e)(l); 11 C.F.R. §§ 300.60,300.61."^ 

" See Letter from Jonathan Martin, CPA Treasurer, to PEC (Sept. 27,2011) (notifying the Commission that 
CPA intends to make independent expenditures and will not use its funds to make contributions), available at 

: ht)io://docauerv.Fec.gov^df/262/i 1030664262/1103Q664262.Ddf. 

40 540 U.S. 93. 181-184(2003). 

Advisory Op. 2011-12 at 4. C/Advisory Op. 2012-34 (Freedom PAC) (concluding that a principal 
campaign committee ofa federal candidate may use campaign funds to make a contribution of $10,000 or more to 
an independent-expenditure-only political committee). 

42 Compl. at'2-4. 

Agents of federal candidates and officeholders are prohibited from engaging in these activities when 
"acting on behalf of a Federal candidate or individual holding Federal office." 11 C.F.R. § 300.60(c). 
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1 The Complaint identifies Davis as Chief of Staff for Rep. John Shimkus at the time of the 

2 events in this matter.Schock's Chief of Staff Shearer describes Davis as the executive director 

3 of the Illinois State Republican Party, "number two" at Shimkus's district office, and a "senior 

4 campaign person" working for Shimkus's campaign.'*^ 

5 The Commission defines "agent" in its regulations implementing section 441i(e) as any 

6 person who has actual authority, either express or implied, to engage in soliciting, receiving, 

7 directing, transferring or spending funds in connection with any election on behalf of a federal 

^ 8 candidate or officeholder. 11 C.F.R. § 300.2(b)(3). As a paid "senior campaign person" for 

2 9 Shimlcus who used the campaign's "volunteersforshimkus.org" e-mail address,''® Davis appears 
s 
9 10 to have been an agent of Shimkus and covered by section 441 i(e). 

11 The available information indicates that Davis helped facilitate the contributions in this 

12 matter. CPA personnel state that Davis was the contact person for these contributions and Davis 

13 communicated with CPA regarding the overall purpose of the contributions.''® Davis also 

I 

Compl. at 2. 

See Shearer MOl H 13. Shimkus's principal campaign committee, Volunteers for Shimlcus. paid Davis 
$3,051.00 every two weelcs during the 2012 election cycle from February 2011 through May 2012 for 
"Administrative/Salary/Overall; Payroll." See, e.g.. Volunteers for Shimkus 2012 Amended April Quarterly at 62, 
79 (March 2 and March 16, 2012, payments to Davis). Other information identifies Davis as "Project & Grants 
Coordinator" at Shimkus's office in Springfield, Illinois. See CONG. YELIXDW BOOK, Fall 2012, at 707. The OCE 
Report identifies Davis as the Budget Director for Shimkus. OCE Report at 18. 

46 See, e.g., Davis E-mail to Story, supra. 

" Shimkus is identified in an e-mail, along with Schock and Cantor, as having "sent money in to support [the 
ad] that the Campaign for Primary Accountability is running," although it is not clear which contiibution(s) to CPA 
are referred to here. See e-mail from Rob Collins to Ted Burnes (Mar. 15,2012 10:24 AM), OCE Report Ex. 23 at 
12-9525_0140; supra note 20. 

• . See supra at 3 & note 18. 
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1 forwarded to the chiefs of staif for Schock and Shimkus a CPA prospectus and instructions for 

2 wiring and online contributions.''® 

3 The available information, however, does not suggest that Davis solicited, directed, 

4 received, transferred, spent, or disbursed the contributed funds. Davis does not appear to have 

5 asked any of the contributors to give to CPA or identified CPA to persons who had already 

1 6 expressed an intent to make a contribution but lacked the identity of an appropriate political 

•jj 7 committee to which to make that contribution.^" See 11 C.F.R. § 300.2(m) (to solicit) and (n) (to 

4 8 direct). Neither does Davis appear to have received the funds contributed to CPA; the available 

I 9 information suggests that contributors forwarded the funds directly to CPA. 

0 10 Accordingly, the Commission finds no reason to believe that Rodney Davis violated 

11 2U.S.C. §441i(e). 

See E-mail from Rodney Davis to Steve Shearer & Craig Roberts (Mar. 14,2012 02:49 PM CDT), OCE 
Report Ex. 14 at 12-9525_0115; see also CONO. YELLOW BOOK, Fall 2012, at 706 (identifying Roberts as Shimkus's 
Chief of Staff). 

. See Final Rules and Explanation and Justification for Definitions of "Solicit" and "Direct," 71 Fed. 
Reg. 13,926, 13,932 (Mar. 20,2006). 
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1 FEDERAL ELECTION COMMISSION 
2 
3 RESPONDENT; Representative Eric Cantor MURs 6563 and 6733 
4 Every Republican Is Crucial (ERICPAC) 
5 and Melinda Fowler Allen in her official 
6 capacity as treasurer 
7 
8 FACTUAL AND LEGAL ANALYSIS 

9 1. INTRODUCTION 

10 These matters were generated by Complaints filed with the Federal Election Commission 

11 by the Campaign Legal Center and Democracy 21 in MUR 6563 and by Eva Jehle in MUR 6733, 

4 12 alleging violations of the Federal Election Campaign Act of 1971, as amended, ("the Act") by 

Q 
13 Respondents. 

14 n. FACTUAL AND LEGAL ANALYSIS 

15 A. Background 

16 The Complaints in MURs 6563 and 6733 allege that Representative Eric Cantor (7th 

17 District, Virginia) and Every Republican Is Crucial (ERICPAC), Cantor's leadership PAC, made 

18 a $25,000 contribution solicited by Representative Aaron Schock (18th District, Illinois) to an 

19 independent-expenditure-only political committee, Campaign for Primary Accountability Inc. 

20 ("CPA"), in violation of the Act. 

21 The Complaint in MUR 6733 makes allegations based on an investigative report that the 

22 Office of Congressional Ethics ("OCE" and the "OCE Report") submitted to the House of 

23 Represeritatives Committee on Ethics ("House Ethics").' 

' See Compl. at 2, Attach. A. MUR 6733 (May 1,2013); OCE Review No. 12-9525, adopted Aug. 24,2012, 
available at httD:/^thics.house.gov/sites/ethics.hoi]se.gov/Fiies/OCE%20Report%20ReD.%20Schock.pdf. On 
February 6,2013, OCE publicly released its report that it referred to House Ethics on August 30,2012. See 
FEBRUARY 6,2013—OCE REFERRAL REOARDtNC REP. AARON SCHOCK, available at http://oce.house.gov/20] 3/02/ 
februarv-6-2013—oce-referrdl-regarding-rep-aaron-schock.hPpl. 
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MURs 6563 and 6733 (Rep. Eric Cantor and ERICPAC) 
Factual and Legal Analysis 
Page 2 of 6 

ERICPAC and Cantor respond that the Complaints do not contain any allegation of 

wrongdoing by them, that Cantor did not solicit any improper contributions, and that because all 

of ERICPAC's funds comply with the limitations, prohibitions, and reporting requirements of the 

Act, it made a lawful donation to CPA.^ ERICPAC further asserts that it properly disclosed its 

contribution to CPA in its report filed with the FEC.^ Consequently, ERICPAC and Cantor state 

that they should be dismissed as Respondents in these MURs.'' 

Based on the available information, the Commission finds no reason to believe that 

8 ERICPAC or Cantor made an excessive contribution. See 2 U.S.C. § 441a(a). 

B. Factual Summary 

Representatives Adam Kinzinger and Don Manzullo were candidates in the Illinois 16th 

"The fmal week of the campaign, it got very tight, it was neck and neck. I 
was trying to do everything I could to help the Kinzinger campaign and 
reached out to the conunittee that was running ads in support of them." 

^ ERICPAC Resp. at 1-6 (June 12,2012), MUR 6563; Cantor Resp. at 1-2 (June 11,2013), MUR 6563; 
ERICPAC and Cantor Resp. at 1-5 (June 17,2013), MUR 6733. 

' ERICPAC Resp. at 4, MUR 6563; ERICPAC and Cantor Resp. at 5, MUR 6733. 

^ ERICPAC Resp. at 4, 6, MUR 6563; Cantor Resp. at 1-3, MUR 6563; ERICPAC and Cantor Resp. at 3-4, 
MUR 6733. . 
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MURs 6563 and 6733 (Rep. Eric Cantor and ERICPAC) 
Factual and Legal Analysis 
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1 "They were basically running the television ads for him, [and] I asked if I 
2 could specify a donation to them," to be used only in the Illinois primary. 
3 
4 "And they said I could."® 
5 
6 CPA personnel state that Rodney Davis, then a staffer for Representative John Shimkus 

7 (15th District, Illinois),'^ was the contact person for the $25,000 ERICPAC contribution that CPA 

8 received on March 15,2012, for the Kinzinger race.' CPA Development Coordinator Hannah 

9 Christian states that she contacted Davis to get the complete contact information for the donors 

10 who made contributions by wire transfer and was supposed to let Davis know when CPA 

11 received the wire transfer and when CPA made the media buys.® Story says that Davis wanted 

12 confirmation that CPA spent $ 100,000 on Kinzinger's race.' In an e-maii to Story on March 16, 

13 2012, Davis, using his "volunteersforshimkus.org" address, asked for confirmation that CPA 

14 spent "at least $100,000 ... on Rockford [Illinois] TV and any cable outlets you have added."'® 

' John Stanton, Eric Cantor Gave $25K to Anti-Incumbent PAC to Aid Adam Kinzinger, ROIX CALL, Apr. 6, 
2012, available at http://wvvvv.rollcali.coTn/news/Eric Cantor Gave Money to Suner PAC 

to Aid Adam K.inzLnEer-213651-1.html [hereinafter Stanton, Cantor Gave $25K\ (alteration in original). 

® Davis was elected in November 2012 to be the U.S. Representative fiom the 13th District in Illinois. 

^ See CPA 2012 Amended April Monthly Report at 9 (July 23, 2012); OCE Mem. of Interview of CPA 
Managing Director (Jamie Story) ^ 12, OCE Report Ex. 4 at 12-9525 0021 ("Story MCI"); OCE Mem. of Interview 
of CPA Development Coordinator (Hannah Christian) ^ 26, OCE Report Ex. 6 at 12-9525_0028 ("Christian MOI"). 
The OCE Report usually refers to CPA's Managing Director and Development Coordinator by their positions rather 
than their names, but they are identified in each other's interviews. iSee Story MOI 2,6; C^istian MOI 2,6. 

' Christian MO11125. 

' See Story MOI HIS. 

E-mail from Rodney Davis to Jamie Story (Mar. 16,2012 02:27 PM CDT), OCE Report Ex. 5 at 12-
9525_024. The e-mail reads "Jamie, the $251c echeck yesterday was rescinded, and the money was wired today 
from the 18th Congressional District PAC. That puts you at $90,000 already wired. $10,000 more may have been 
wired today from Caiuiing, but 1 am not sure there. Have John get me a copy of the buy that shows at least $100,000 
being spent on Rockford TV and any cable outlets you have added. Thx." Id. CPA did not disclose the receipt of a 
contribution from "Canning," and Story says she did not have any knowledge of such an individual. See Story MOI 
H 17. "John" appears to refer to CPA's "head Republican strategist" referenced in an e-mail from Story to Davis. E-
mail from Jamie Story to Rodney Davis (Mar. 14,2012 01:20 PM CDT), QCE Report Ex. 14 at 12-9525_0115. 
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MURs 6563 and 6733 (Rep. Eric Cantor and ERICPAC) 
Factual and Legal Analysis 
Page 4 of 6 

1 CPA aired and distributed independent expenditure advertisements opposing Manzxillo 

2 totaling $239,531.68, ail during the period March 8-19,2012. The only expenditures for 

3 television advertising — in the amounts of $ 15,000, $25,000, and $3 5,000 respectively — all 

4 occurred on March 16 or 17,2012, after the ERICPAC contribution." CPA's television 

5 advertisement is described in an e-mail from Rob Collins, Cantor's former Chief of Staff, as "the 

1 6 ad that Shimkus, Schock and Cantor have sent money in to support that the Campaign for 
6 
^ 7 Primary Accountability is miming."'^ 

4 8 The available information indicates that Schock, with knowledge of a $25,000 
Q 
i 9 commitment for a contribution to CPA from the 18th District Republican Central Committee 

0 
4 10 (Federal Account), reached out to Rep. Cantor to see if Rep. Cantor could raise additional funds 

11. to support pro-Kinzinger ads by CPA. Schock was quoted in the press as stating to Cantor; "I 

12 said, 'Look, I'm going to do $25,000 [specifically] for the Kinzinger campaign for the television 

13 campaign' and said, 'Can you match that?"' "And he said, 'Absolutely.'"" 

14 ERICPAC contributed $25,000 to CPA on March 16,2012."^ Cantor's campaign 

15 spokesman reportedly stated that Cantor made the donation at the request of Schock; his 

16 description of the exchange was quoted in a news article as follows: "On Thursday, March 15, 

" See CPA 2012 Amended April Monthly Report at 38; CPA 24/48 Hour Notice of Independent 
Expenditures (Mar. 19.2012). 

E-mail from Rob Collins to Ted Bumes (Mar. 15,2012 10:24 AM), OCE Report Ex. 23 at 12-9525_0140. 
Rob Collins is a partner with the political strategy fu-m Purple Strategies LLC, and Ted Burnes is Director of 
American College of Radiology-PAC and Political Education, another contributor to CPA. See OCE Report at 10; 
OCE Mem. of Interview of Lobbyist Donor 1 (Ted Burnes) ^ 2,12, OCE Report Ex. 21 at 12-9525_0133. 

" See Stanton, Cantor Gave $25K, supra. The bracketed term "[specifically]" appears in Schock's quote in 
the article. The article incorrectly reported ±at Schock's leadership PAC, GOP Generation Y Fund, contributed 
$25,000 to CPA. 

ERICPAC 2012 April Monthly Report at 74 (Apr. 20,2012). 
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MURs 6563 and 6733 (Rep. Eric Cantor and ERICPAC) 
Factual and Legal Analysis 
Page 5 of 6 

2012, Leader Cantor was asked by Ciongressman Schock to contribute to an organization that 

was supporting Adam Kinzinger in the Illinois election of March 20. ERICPAC subsequently 

made a contribution with the understanding that those funds would be used only in the effort to 

support Congressman Kinzinger."'^ 

C. Legal Analysis 

1. Applicable Law 

The Act and Commission regulations prohibit federal candidates, federal officeholders, 

agents acting on their behalf, and entities that are directly or indirectly established, financed, 

maintained, conh-olled by, or acting on behalf of federal candidates or officeholders from 

soliciting, receiving, directmg, transferring, spending, or disbursing funds in connection with an 

election for federal office, unless the funds are subject to the limitations, prohibitions, and 

reporting requirements of the Act. 2 U.S.C. § 441i(e)(l)(A); 11 C.F.R. §§ 300.60, 300.61.'® 

The Act limits contributions to non-authorized, non-party committees to $5,000 in any 

calendar year. 2 U.S.C. § 441a(a)(l)(C). The Act also prohibits any candidate or political 

committee from knowingly accepting any contribution in violation of section 441a. Id. 

§441a(f). 

Stanton, Cantor Gave $25K, supra. Cantor described Schoclc's request in similar terms: Schock called 
Cantor and asked whether he would give $25,000 to a super PAC operating in Illinois in connection with 
Kinzinger's race. See OCE Mem. of Interview of Cantor ^ 8, OCE Report Ex. 8 at l2-9525_0087. 

Agents of federal candidates and officeholders are prohibited from engaging in these activities when 
"acting on behalf of a Federal candidate or individual holding Federal office." 11 C.F.R. § 300.60(c). The 
Commission has defined an "agent" of a federal candidate or officeholder to be "any person who has actual 
authority, either express or implied," "to solicit, receive, direct, transfer, or spend funds in connection with any 
election." Id. § 300.2(b)(3). 
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MURs 6563 and 6733 (Rep. Eric Cantor and ERICPAC) 
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1 Following the decisions in Citizens United v. and SpeechNow.org v. FEC,^^ the 

2 Commission concluded in Advisory Op. 2010-11 (Commpnsense Ten) that individuals, political 

3 committees, corporations, and labor organizations may make unlimited contributions to 

4 independent expenditure-only political committees and that such committees may solicit 

5 unlimited contributions from such persons. Thus, committees such as CPA that have registered 

6 with the Commission may accept unlimited contributions from individuals, political committees, 

7 corporations, and labor organizations. 

8 2. There Is No Reason to Believe Respondents Made an Excessive 
9 Contribution 

10 
11 Political committees like CPA that make only independent expenditures, and do not make 

12 any contributions,^® may accept unlimited contributions from individuals and from other political 

13 committees like ERICPAC. See AO 2010-11 (Commonsense Ten); Citizens United v. FRO, 

14 SpeechNow.org v. FEC. Accordingly, ERICPAC, in making a $25,000 contribution to CPA, has 

15 not made an excessive contribution. Further, Cantor has not made an excessive contribution. 

16 The Commission thus finds no reason to believe that ERICPAC or Cantor violated 2 U.S.C. 

17 §441a(a). 

" 558 U.S. 310 (2010). 

" 599 F.3d 686 (D.CCir. 2010). 

See Letter from Jonathan Martin, CPA Treasurer, to FEC (Sept. 27,2011) (notifying the Commission that 
CPA intends to make independent expenditures and will not use its funds to make contributions), available at 
htto.//docauerv.fec.eov/Ddf/262/l 1030664262/11030664262.pdf. 

^ CPA has not established a separate account for contributions subject to the limitations and prohibitions of 
the Act. See Stipulated Order and Consent Judgment in Car^ v. FEQ Civ. No. 11-259-RMC (D.D.C Aug. 19, 
20II); see also FEC Statement on Carey v. FEC: Reporting Guidance for Political Committees that Maintain a Non-
Contribution Account (Oct. 5,2011), http://www.fec.gov/Dress/Press20l 1/2011 lOOdnostcarev.shtml. 
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1 FEDERAL ELECTION COMMISSION 
2 . 
3 RESPONDENT: 18th District Republican Central Committee MUR6733 
4 (Federal Account) and Paul Kilgore in his 
5 official capacity as treasurer 
6 
7 FACTUAL AND LEGAL ANALYSIS 

8 I. INTRODUCTION 

9 This matter was generated by a Complaint filed with the Federal Election Commission by 

g 10 Eva Jehle, alleging violations of the Federal Election Campaign Act of 1971, as amended, ("the 

4 11 Act") by Respondents. 
4 
^ 12 11. FACTUAL AND LEGAL ANALYSIS 

13 A. Background 

14 The Complaint alleges that the 18th District Republican Central Committee (Federal 

15 Account), a local party committee in the 18th Congressional District of Illinois, made a $25,000 

16 contribution solicited by Representative Aaron Schock (18th District, Illinois) and/or directed by 

17 Schock's staff, to an independent-expenditure-only political committee. Campaign for Primary 

18 Accountability Inc. ("CPA"), in violation of the Act. 

19 The Complaint malces allegations based on an investigative report that the Office of 

20 Congressional Ethics ("OCE" and the "OCE Report") submitted to the House of Representatives 

21 Committee on Ethics ("House Ethics").' • 

22 

' See Compl. at 2, Attach. A (May 1,2013); OCE Review No. 12-9525, adopted Aug. 24,2012, available at 
http://ethics.house.gov/sites/ethics.house.aov/fiies/OCE%20Report%20Rep.%20Schock,pdf. On February 6,2013, 
OCE publicly released its report that it referred to House Ethics on August 30,2012. See FEBRUARY 6,2013—OCE 
RErERRAL REGARDING REP. AARON SCHOCK, available at http://oce.house.gov/2013/02/febniarv-6-2013—oce-
reteiTal-regarding-rep-aaron-schock.html. 
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MUR 6733 (18th District Committee) 
Factual and Legal Analysis 
Page 2 of? 

The 18th District Committee responds that it made the decision to make a permissible 

$25,000 contribution to CPA, and that the Commission should dismiss the Complaint and find no 

reason to believe the Committee violated the Act.^ 

Based on the available information, the Commission finds no reason to believe that the 

18th District Committee made an excessive contribution.. See 2 U;S.C. § 441a(a). 

B. Factual Summary 

Representatives Adam Kinzinger and Don Manzullo were candidates in the Illinois 16th 

Congressional District primary election held on March 20,2012. Information in the 

Commission's possession indicates that Schock supported Kinzinger and sought to assist him. 

"The final week of the campaign, it got very tight, it was neck and neck. I 
was trying to do everything I could to help the Kinzinger campaign and 
reached out to the committee that was running ads in support of them." 

"They were basically running the television ads for him, [and] I asked if I 
could specify a donation to them," to be used only in tlie Illinois primary. 

"And they said I could. 7.3 

^ 18th District Committee Resp. at I (June 27,2013). 

^ John Stanton, Eric Cantor Gave S25K to Anti-Incumbent PAG to Aid Adam Kinzinger, ROLL CALL, Apr. 6, 
2012, available at http.7/www.rollcall.comi/news/Eric Cantor Gave Money to Super PAC 

to Aid Adam Kinzinger-21365l-1.html (alteration in original). 
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MUR 6733 (18th District Committee) 
Factual and Legal Analysis 
Page 3 of7 

1 CPA personnel state that Rodney Davis, then a staffer for Representative John Shimkus 

2 (15th District, Illinois),'' was the contact person for the $25,000 18th District Committee 

3 contribution that CPA received on March 16,2012, for the Kinzinger race.^ CPA Development 

4 Coordinator Hannah Christian states that she contacted Davis to get the complete contact 

5 information for the donors who made contributions by wire transfer and was supposed to let 

1 6 Davis know when CPA received the wire transfer and when CPA made the media buys.^ Story 
6 
^ 7 says that Davis wanted confirmation that CPA spent $ 100,000 on Kinzinger's race.' In an e-mail 

4 
4 8 to Story on March 16,2012, Davis, using his "volunteersforshimkus.org" address, asked for 
0 
1 9 confirmation that CPA spent "at least $100,000 ... on Rockford [Illinois] TV and any cable • 

6 R 
9 10 outlets you have added." 

11 CPA aired and distributed independent expenditure advertisements opposing Manzullo 

12 totaling $239,531.68, all during the period March 8-19,2012. The only expenditures for 

13 television advertising — in the amounts of $ 15,000, $25,000, and $35,000 respectively — all 

* Davis was elected in November 2012 to be the U.S. Representative from the 13th District in Illinois. 

' See CPA 2012 Amended April Monthly Report at 9 (July 23,2012); OCE Mem. of Interview of CPA 
Managing Director (Jamie Story) ^ 12, OCE Report Ex. 4 at 12-9525_0021 ("Story MOI"); OCE Mem. of Interview 
of CPA Development Coordinator (Hannah Christian) 26, OCE Report Ex. 6 at 12-9525_0028 ("Christian MOI"). 
The OCE Report usually refers to CPA's Managing Director and Development Coordinator by their positions rather 
than their names, but they are identified in each other's interviews. See Story MOI 2, 6; Christian MOI ̂  2,6. 

® Christian MO11125. 

^ 5ee Story MOI H 18. 

* • E-mail from Rodney Davis to Jamie Story (Mar. 16, 2012 02:27 PM CDT), OCE Report Ex. 5 at 12-
9525_024. The e-mail reads "Jamie, the $25k echeck yesterday was rescinded, and the money was wired today 
from the 18th Congressional District PAC. That puts you at $90,000 already wired. $10,000 more may have been 
wired today from Canning, but I am not sure there. Have John get me a copy of the buy that shows at least $100,000 
being spent on Rockford TV and any cable outlets you have added. Thx." Id. CP A did not disclose the receipt of a 
contribution from "Canning," and Story says she did not have any knowledge of such an individual. See Story MOI 
^ 17. "John" appears to refer to CPA's "head Republican strategist" referenced in an e-mail from Story to Davis. E-
mail from Jamie Story to Rodney Davis (Mar. 14,2012 01:20 PM CDT), OCE Report Ex, 14 at 12-9525_0115. 
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MUR6733 (18th District Committee) 
Factual and Legal Analysis 
Page 4 of? 

1 occurred on M^ch 16 or 17,2012, the day of or the day after the 18th District Committee 

2 contribution.® CPA's television advertisement is described in an e-mail as "the ad that [Rep.] 

3 Shimkus, [Rep.] Schock and [Rep;] Cantor have sent money in to support that the Campaign for 

4 Prirnary Accomitability is running."'® 
J 

5 The available information indicates that Schock's Campaigpi Director, Taiiia Hoerr, made 

6 the contribution on the 18th District Committee account at the direction of Schock's Chief of 

7 Staff, Steve Shearer." Hoerr says that she: 

8 • had the necessary banking information to make the online contribution because she 
9 established the 18th District Committee account and routinely deposits money into its 

10 account from Schock's joint fundraising committee, Schock Victory Committee 
11 ("Victory Committee");'^ 
12 
13 "did not recall needing to get approval from anyone other than Shearer in order to make 
14 the contribution, and did not recall speaking to 18th District Committee Chairman Mike 
15 Bigger prior to making the contribution;'® ^ 
16 
17 • was not sure why Bigger did not make the contribution online himself;''' 
18 

' See CPA 2012 Amended April Monthly Report at 3 8; CPA 24/48 Hour Notice of Independent 
Expenditures (Mar. 19,2012). 

E-mail from Rob Collins to Ted Bumes (Mar.' IS. 2012 10:24 AM). OCE Report Ex. 23 at 12-9525_0140. 
Rob Collins is a partner with the political strategy firm Purple Strategies LLC, and Ted Bumes is Director of 
American College of Radiology PAC and Political Education, another contributor to CPA, See OCE Report at 10; 
OCE Mem. of Interview of Lobbyist Donor 1 (Ted Bumes)^^ 2, 12. OCE Report Ex. 21 at 12-9525_0133. 

" JeeOCEMem. oflnterviewofTaniaHoerr^p. 10, OCE Report Ex. 11 at 12-9525_0100 ("Hoerr. MOI"). 
The OCE Report generally refers to Hoerr and Shearer by position rather than name, but they are identified in the 
Memoranda of Interviews of other witnesses. See, e.g., Christian MOI H 19; Hoerr MOI H 6. Hoerr is Schock's 
sister. .See OCE,Report at 15 n.62. 

See Hoerr MOI ^ 12. The Victory Committee amended its Statement of Organization on March 9,2011. to 
add the 18th District Committee as a participating conunittee along, with Schock for Congress (Schock's principal 
campaign committee), GOP Generation Y Fund (Schock's leadership PAC). and the National Republican 
Congressional Committee. 

" Id.\U. 

"* ld.^]5. 
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Factual and Legal Analysis 
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1 

• did not speak to Schock at that time about the contribution and did not recall if Shearer 
told her if anyone requested that the contribution be made;'^ and 

1 
2 
3 

• I'.. • • 
4 • learned from CPA that it would take a sigmficant-amount of time to process the online 
5 contribution she made, and that Shearer contacted Bigger for him to malce the 
6 contribution from the 18th District Committee via a wire transfer. 
7 ' 
8 The online contribution was duly rescinded and replaced by a wire transfer from the 18th 

9 District Committee." Davis informed CP A of the replacement by e-mail.'® Shearer says that 

^ 10 Bigger contacted him to ask for the wire transfer information after Bigger and Schock had a 

4 
4 11 conversation about eight or nine days prior to the Kinzinger primary election." 

^12 C. Legal Analysis 

7 13 1. Applicable Law 

1 
14 The Act and Commission regulations prohibit federal candidates, federal officeholders, 

15 agents acting on their behalf, and entities that are directly or indirectly established, financed, 

16 maintained, controlled by, or acting on behalf of federal candidates or officeholders from 

17 soliciting, receiving, directing, transferring, spending, or disbursing funds in connection with an 

18 election for federal office, unless the funds are subject to the limitations, prohibitions, and 

19 reporting requirements of the Act. 2 U.S.C. § 441i(e)(l)(A); 11 C.F.R. §§ 300.60,300.61 

Id. nil 16-19. According to Story, Davis put her in contact with someone at the 18th District Committee 
who wired the contribution to CPA. See Story MOI H 15. 

" See Hoen- MOIH 19; Story MOl HH 14-15. 

See Davis E-mail to Story, supra. 

" OCE Mem. of Interview of Steve Shearer^ 18, OCE Report Ex. 12 at 12-9525_0106. 

Agents of federal candidates and officeholders are prohibited from engaging in these activities when 
"acting on behalf of a Federal candidate or individual holding Federal office." 11 C.F.R. § 300.60(c). The 
Commission has defined an "agent" of a federal candidate or officeholder to be "any person who has actual 
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MUR 6733 (18th District Committee) 
Factual and Legal Analysis 
Page 6 of?. 

The Act limits contributions to non-authorized, non-party committees to $5,000 in any 

calendar year. 2U.S.C. § 441a(a)(l)(C). The Act also prohibits any candidate or political 

committee .from knowingly accepting any contribution in violation of section 44la. Id. 

§ 441a(f). • . •. 

Following the decisions in Citizens United v. FECf^ and SpeechNow.org v. FEC^^ the 

Commission concluded in Advisory Op. 2010-11 (Commonsense Ten) that individuals, political 

committees, corporations, and labor organizations may make unlimited contributions to 

independent expenditm-e-only political committees and that such committees may solicit 

unlimited contributions from such persons. Thus, committees such as CPA that have registered 

ations, and labor organizations.^^ 

2. There Is No Reason to Believe Respondents Made an Excessive 
Contribution 

Political committees like CPA that make only independent expenditures, and do not make 

authority, either express or implied," "to solicit, receive, direct, transfer, or spend funds in connection with any 
election." /rf. § 300.2(b)(3). . 

558 U.S. 310 (2010). . 

599 F.3d 686 (D.C. Cir. 2010). 

" See Letter from Jonathan Martin, CPA Treasurer, to FEC (Sept. 27,2011) (notifying the Commission that 
CPA intends to make independent expenditures and will not use its funds to make contributions), available at 
httD.//docauerv.fec.gov/Ddfr262/l 1030664262/1 lQ30664262.Ddf. 

CPA has not established a separate account for contributions subject to the limitations and prohibitions of 
the Act. See Stipulated Order and Consent Judgment in Carey v. FEC, Civ. No. 11-259-RMC (D.D.C Aug. 19, 
2011); see alio FEC Statement on Carey v. FEO. Reporting Guidance for Political Committees that Maintain a Non-
Contribution Account (Oct. 5,2011), http://www.fec.gov/press/Press2011/20111006postcarev.shtml. 
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1 United v. FEC; SpeechNow.org v. FEC. Accordingly, the 18th District Committee, in making a 

2 $25,000 contribution to CPA, has not made an excessive contribution. The Commission thus 

3 finds no reason to believe that the 18th District Committee violated 2 U.S.C. § 441a(a).. 
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1 FEDERAL ELECTION COMMISSION 
2 
3 RESPONDENT: Campaign for Primary Accountability Inc. MURs 6563 and 6733 
4 and Jonathan Martin in his official capacity 
5 as treasurer 
6 
7 FACTUAL AND LEGAL ANALYSIS 

8 I. INTRODUCTION 

9 These matters were generated by Complaints filed with the Federal Election Commission 

^ 10 by the Campaign Legal Center and Democracy 21 in MTJR 6563 and by Eva Jehle in MUR 6733, 

4 11 alleging violations of the Federal Election Campaign Act of 1971, as amended, ("the Act") by 
4 
^ 12 Respondents. 

13 11. FACTUAL AND LEGAL ANALYSIS 

^14 A. Background 

15 The Complaints in MURs 6563 and 6733 allege that the Campaign for Primary 

16 Accountability Inc. ("CPA"), an independent-expenditure-only political committee, received 

17 contributions in violation of the Act, 

18 The Complaint in MUR 6733 makes allegations based on an investigative report that the 

19 Office of Congressional Ethics ("OCE" and the "OCE Report") submitted to the House of 

20 Representatives Committee on Ethics ("House Ethics").' 

21 CPA responds that the Complaints do not allege any violations on its part, that CPA 

22 received lawful contributions, and that the Commission should take no further action against 

23 CPA and summarily dismiss it as a Respondent in this matter} 

' See Compl. at 2, Attach. A, MUR 6733 (May 1,2013); OCE Review No. 12-9525, adopted Aug. 24.20]2, 
available at http://ethics.house.gov/sites/ethics.liouse.gov/Files/OCE%20Report%2QRep.%20Schock.pdf. On 
February 6, 2013, OCE publicly released its report that it referred to House Ethics on August 30. 2012. See • 
FEBRUARY 6.2013—OCE REFERRAL REGARDING REP. AARON SCHOCK. available at littp://occ.house.gov/2013/02/ 
februarv-6-2013—oce-reterral-regarding-iep-aaron-schock.html. 

^ CPA Resp. at 1-2 (May 22.2012). MUR 6563; CPA Resp. at 1-2 (May 30.2013). MUR 6733. 
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1 Based on the available information, the Commission finds no reason to believe that CPA 

2 received an excessive contribution. See 2 U.S.C. §§ 441a(a), 441a(f). 

3 B. Factual Summary 

4 Representatives Adam Kinzinger and Don Manzullo were candidates in the Illinois 16th 

5 Congressional District primary election held on March 20,2012. Information in the 

6 Commission's possession indicates that Representative Aaron Schock (18th District, Illinois) 

7 supported Kinzinger and sought to assist him. Further information indicates that Schock learned 

8 that CPA was broadcasting advertisements opposing Manzullo and believed that CPA needed 

9 additional funds to be able to air the advertisements again prior to the election. Schock's first-

5 10 person description of relevant events was quoted in a press article: 

11 "The final week of the campaign, it got very tight, it was neck and neck. I 
12 was trying to do everything I could to help the Kinzinger campaign and 
13 reached out to the committee that was running ads in support of them." 
14 
15 "They were basically running the television ads for him, [and] I asked if I 
16 could specify a donation to them," to be used only in the Illinois primary. 
17 
18 "And they said I could."^ 
19 
20 CPA personnel state that Rodney Davis, at the time a staffer for Representative John 

21 Shimkus (15th District, Illinois),'' was the contact person for the following contributions that 

22 CPA received for the kinzinger race:' . 

' John Stanton, Eric Cantor Gave $25K to Anti-Incumbent PAC to Aid Adam Kinzinger, ROLL CALL, Apr. 6, 
2012, available at httD://www.rollcall.com/news/Eric Cantor Gave Monev to Suoer PAC 

to Aid Adam I<.inzinger-2]365l-l.html (alteration in original). 

* Davis was elected in November 2012 to be the U.S. R.epresentative from the 13th Distiict in Illinois. 

^ See OCE Mem. of Interview of CPA Managing Director (Jamie Story) H ) 2, OCE Report Ex. 4 at 12-
9525_0021 ("Story MOI"); OCE Mem. of Interview of CPA Development Coordinator (Hannah Chj-istian) H 26, 
OCE Report Ex. 6 at 12-9525_0028 ("Christian MOI"). The OCE Report usually refers to CPA's Manapng 
Director and Development Coordinator by their positions rather than their names, but they are identified in each 
other's interviews. See Story MOI 2, 6; Christian MOI 2, 6. 
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Contributor Amount Date Received® 

David Herro Trust $35,000.00 March 14,2012 

ERICPAC' $25,000.00 March 15,2012 

18th District Committee $25,000.00 March 16,2012 

Anne Dias Griffin $30,000.00 March 16,2012 

American College of Radiology Assn PAC $5,000.00 March 22,2012® 

. TOTAL $120,000.00 
1. 
2 CPA Managing Director Jamie Story states that in March 2012, CPA Co-Chairman Eric 

3 O'Keefe told her to call Davis because he knew of individuals who would contribute to CPA's 

4 efforts in Kinzinger's election.® Story further states that she provided Davis with wiring 

5 instructions for contributions and that she did not ask Davis for contributions or a specific 

6 amount of money.CPA Development Coordinator Hannah Christian states that to her 

7 knowledge no one from CPA requested the contributions from these individuals and entities." 

8 Christian also states that she contacted Davis to get the complete contact information for these 

9 donors who made contributions by wire transfer and was supposed to let Davis know when CPA 

® See CPA 2012 Amended April Monthly Report at 6, 8-10 (July 23,2012). 

' Every Republican Is Crucial (ERICPAC) is the leadership PAC of Representative Eric Cantor, who is 
refetred to in the OCE Report at "Representative 1." See OCE Mem. of Interview of Representative 1, Ex. 8 at 12-
9525_0086. 

' The OCE Report contains information about this contribution but it is not the subject of any allegations in 
the Complaint and does not otherwise appear to be the subject of any violations of the Act. See OCE Mem. of 
Interview of Lobbyist Donor 1 (Ted Bumes), OCE Report Ex. 21 at 12-9525_0133 ("Burnes MOT'). 

» See Story MOI nil 5, 12. 

W.nn 12-13. 

'' See Christian MOIK 26. 
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1 received the wire transfer and when CPA made the media buys. Story says that Davis wanted 

2 confirmation that CPA spent $100,000 on Kinzinger's race.'^ In an e-mail to Story on March 16, 

3 2012, Davis, using his "volunteersforshiinkus.org" address, asked for confirmation that CPA 

4 spent "at least $100,000 ... on Rockford [Illinois] TV and any cable outlets you have added."''* 

5 CPA aired and distributed independent expenditure advertisements opposing Manzullo 

6 totaling $239,531.68, all during the period March 8-19,2012. The only expenditures for 

7 television advertising — in the amounts of $15,000, $25,000, and $35,000 respectively — all 

8 occurred on March 16 or 17, 2012, after or on the same day as the contributions at issue in this 

9 matter.'^ CPA's television advertisement is described in an e-mail from Rob Collins, Cantor's 

10 former Chief of Staff, as "the ad that Shimkus, Schock and Cantor have sent money in to support 

11 that the Campaign for Primary Accountability is running."'^ 

Id.\25. 

" SeeStory MOn 18. 

E-mail from Rodney Davis to Jamie Story (Mar. 16,2012 02:27 PM CD'D, OCE Report Ex. 5 at 12-
9525_024 ("Davis E-mail to Story"). The e-mail reads "Jamie, the $25k echeck yesterday was rescinded, and the 
money was wired today from the 18th Congressional District PAG. That puts you at $90,000 already wired. 
$ 10.000 more may have been wired today from Canning, but I am not sure there. Have John get me a copy of the 
buy that shows at least $100,000 being spent on Rockford TV and any cable outlets you have added. Thx." Id. 
CPA did not disclose the receipt of a contribution from "Canning," and Story says she did not have any knowledge 
of such an individual. See Story MOI K 17. "John" appears to refer to CPA's "head Republican strategist" 
referenced in an e-mail from Story to Davis. E-mail from Jamie Story to Rodney Davis (Mar. 14,2012 01:20 PM 
CDT), OCE Report Ex. 14 at 12-9525_0115. 

See CPA 2012 Amended April Monthly Reportat 38; CPA 24/48 Hour Notice of Independent 
Expenditures (Mar. 19,2012). CPA also disclosed an $18,000 independent expenditure on the same date. March 17, 
2012, to the same vendor for a radio advertisement, the only radio communication among CPA's independent 
expenditures opposing Manzullo. See id. at 39. 

E-mail from Rob Collins to Ted Bumes (Mar. 15.2012 10:24 AM). OCE Report Ex. 23 at 12-9525_0140. 
Rob Collins is a partner with the political strategy furn Purple Strategies LLC. and Ted Bumes is Director of 
American College of Radiology PAC and Political Education. See OCE Report at 10; Burnes MOI ^ 2,12. 
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1 As to the 18th District Conunittee contribution, the available information indicates that 

2 Schock's Campaign Director, Tania Hoen-, made the contribution on the 18th District Committee 
I' 

3 account at the direction.of Schock's Chief of Staff, Steve Shearer.Hoerr says that she: 

4 • had the necessary banking information to make the online contribution because she 
5 established the 18th District Committee account and routinely deposits money into its 
6 account from Schock's joint fundraising committee, Schock Victory Committee 
7 ("Victory Committee");'® 
8 
9 • did not recall needing to get approval from anyone other than Shearer in order to make 

10 the contribution, and did not recall speaking to 18th District Committee Chairman Mike 
11 Bigger prior to making the contribution; 

•H 19 
0 ,20 13 • was not sure why Bigger did not make the contribution online himself;' 
2 14 , 
I 15 -did not speak to Schock at that time about the contribution and did not recall if Shearer 
" 16 told her if anyone requested that the contribution be made;^' and 

17 . 

" See OCE Mem. of Interview of Tania Hoerr HTf 3, 10, OCE Report Ex. 11 at 12-9525_0] 00 ("Hoerr MOT"). 
The OCE Report generally refers to Hoerr and Shearer by position rather than name, but they are identified in the 
Memoranda of Interviews of other witnesses. See, e.g.. Christian MOIH 19; Hoerr MOIH 6. HoeiT is Schock's 
sister. See OCE Report at 15 n.62. 

See HoeiT MOI ^ 12. The Victory Committee amended its: Statement of Organization on March 9,2011, to 
add the 18th District Committee as a participating committee along with Schock for Congress (Schock's principal 
campaign committee), GOP Generation Y Fund (Schock's leadership PAC), and the National Republican 
Congressional Committee. 

" ld.%n. . 

74.115. 

Id. ^ M. 
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• learned from CPA that it would take a significant amount of time to process the online 
contribution she made, and that Shearer contacted Bigger for him to make the 
contribution from the 18th District Committee via a wire transfer.^^ 

The online contribution was duly rescinded and reiplaced by a wire transfer from the 18th 

District Committee.^^ Davis informed CPA of the replacement by e-mail Shearer says that 

Bigger contacted him to ask for the wire transfer information after Bigger and Schock had a 

conversation about eight or nine days prior to the Kinzinger primary election.^^ 

The available information indicates that Schock, with knowledge of the $25,000 

commitment from the 18th District Committee, reached out to Rep. Cantor to see if Rep. Cantor 

could raise additional funds to support pro-Kinzinger ads by CPA. Schock was quoted in the 

press as stating to Cantor: "I said, 'Look, I'm going to do $25,000 [specifically] for the 

Kinzinger campaign for the television campaign' and said, 'Can you match that?"' "And he 

said, 'Absolutely.'"^® 

ERICPAC contributed $25,000 to CPA on March' 16,2012.^' Cantor's campaign 

spokesman reportedly stated that Cantor made the donation at the request of Schock; his 

description of the exchange was quoted in a news article as follows: "On Thursday, March 15, 

2012, Leader Cantor was asked by Congressman Schock to contribute to an organization that 

Id. 16-19. According to Story, Davis put her in contact with someone at the 18th Distiict Committee 
who wired the contribution to CPA, See Story MOI1115. 

" See Hoerr MOI H 19; Story MOI 1$ 14-15. 

" See Davis E-mail to Story, jMprfl. 

" OCE Mem. of Interview of Steve Shearer K 18, OCE Report Ex. 12 at 12-9525_0106 ("Shearer MOI"). 

" See Stanton, Ccmlor Gave $25K, .mpra (alteration in original). The bracketed term "[specifically]" appears 
in Schock's quote in the. article. The article incorrectly reported that Schock's leadership PAC, GOP Generation Y 
Fund, contributed $25,000 to CPA. 

" ERICPAC 2012 April Monthly Report at 74 (Apr. 20,201'2). 
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was supporting Adam Kinzinger in the Illinois election of March 20. ERICPAC subsequently 

2 made a contribution with the understanding that those funds would be used only in the effort to 

3 support Congressman Kinzinger."^® 

4 As to David Herro's $35,000 contribution to CPA; Herro and Schock each say that 

5 Schock contacted Herro and told him that Kinzinger's election was close and asked Herro if he 

6 could help but did not suggest any amount.^^ Herro told Schock that he would help and that he 

7 would attempt to have others help.^° Herro contributed $35,000 to CPA on March 14,2012, 

8 after receiving information regarding CPA from Shearer, Schock's Chief of Staff,^' and from 

9 CPA, including that CPA wanted to raise $100,000 in three days.^^ Herro says he solicited three 

10 individuals to contribute to CPA, one of whom, Anne Dias Griffin, contributed $30,000 to CPA 

11 on March 16,2012." 

12 C. Legal Analysis 

13 1. Applicable Law 

14 The Act and Commission regulations prohibit federal candidates, federal officeholders, 

15 agents acting on their behalf, and entities that are directly or indirectly established, financed. 

Stanton, Cantor Gave S25K, supra. 

See OCE Mem. of Interview of Schock 28-30, OCB Report, Ex. 9 at 12-9525_0092 ("Schock MOI"); 
OCE Mem. of Interview of David Herro HH 9, 11, OCE Report Ex. 18 at 12-9525_0125 ("Herro MOI"). The OCE 
Report refers to Herro as VDonor 1." 

30 See Herro MOI H 10; Schock MOI 30-31. 

" Shearer says that he provided CPA's wire transfer information to Herro at Schock's request. See Shearer 
MO1111123,25-26. 

" See Herro MOI 12-16. The David Herro Trust (the "Trust") made the $35,000 contribution to CPA. See 
CPA 2012 Amended April Monthly Report at 8. Herro explained that the Trust is his bank account and he is the 
sole member of the Trust. See Herro MOI H 18. 

See id. H 17; OCE Mem. of Interview of Anne Dias Griffin Dlj 7-8, OCE Report Ex. 20, 12-9525_0131; 
CPA 2012 Amended April Monthly Report at 10. The OCE Report refers to Griffin as "Donor 2." 
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1 maintained, controlled by, or acting on behalf of federal candidates or officeholders from 

2 soliciting, receiving, directing, transferring, spending, or disbursing funds in connection with an 

3 election for federal office, unless the funds are subject to ^e limitetions, prohibitions, and 

4 reporting requirements of the Act. 2 U.S.C. § 441i(e)(l)(A); 11 C.F.R. §§ 300.60, 300.61 

5 The Act limits contributions to non-authorized, npn-party committees to $5,000 in any 

1 6 calendar year. 2 U.S.C. § 441a(a)(l)(C). The Act also prohibits any candidate or political 

7 committee from knowingly accepting any contribution in violation of section 441a. Id. 

4 8 § 441a(f). 
0 
1 9 Following the decisions in Citizens United v. FEC^^ and SpeechNow.org v. FEC^^ the 

I 10 Commission concluded in Advisory Op. 2010-11 (Commonsense Ten) that individuals, political 

11 committees, corporations, and labor organizations may make unlimited contributions to 

12 independent expenditure-only political committees and that such committees may solicit 

13 unlimited contributions from such persons. Thus, committees such as CPA that have registered 

14 with the Commission may accept unlimited contributions from individuals, political committees, 

15 corporations, and labor organizations.^' 

Agents of federal candidates and officeholders are prohibited from engaging in these activities, when 
"acting on behalf of a Federal candidate or individual holding Federal office." 11 C.F.R. § 300.60(c). The 
Commission, has defined an "agent" of a federal candidate or officeholder to be "any person who has actual 
authority, either express or implied," "to solicit, receive, direct, transfer, or spend funds in connection with any 
election." Id. § 300.2(b)(3). 

" 558 U.S. 310 (2010). 

" 599 F.3d 686 (D.C.Cir. 2010). 

" See Letter from Jonathan Martin, CPA Treasurer, to FEC (Sept. 27,2011) (notifying the Commission that 
CPA intends to make independent expenditures and will not use its funds to make contributions), available at 
httD://docQuerv.fec.gov/Ddf/262/l 1030664262/1103Q664262.Ddf. . " 
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1 2. There Is No Reason to Believe Respondents Accepted Excessive 
2 Contributions 
3 
4 Political committees like CPA that make only independent expenditures, and do not make 

5 any contributions,may accept unlimited contributions from individuals and from other political 

6 committees like ERICPAC and the 18th District Committee. See AO 2010-11 (Commonsense 

^ 7 Ten); Citizens United v. FEC\ SpeechNow.org v. FEC. Accordingly, CPA, in accepting 

Q 8 contributions in amounts of $25,000 and greater in this matter, has not received an excessive 
4 
4 9 contribution. The Commission thus finds no reason to believe that CPA violated 2 U.S.C. 

10 §441a(f). 

CPA has not established a separate account for contributions subject to the limitations and prohibitions of 
the Act. See Stipulated Order and Consent Judgment in Carey v. FEC, Civ. No. 11-259-RMC (D.D.C Aug. 19, 
2011); see also FEC Statement on Carey v. FEO. Reporting Guidance for Political Committees that Maintain aNon-

. Contribution Account (Oct. 5,2011), http://www.fec.gov/Dress/Press2011/20111006postcarev.shtml. 
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